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Tuesday, 4 June 1991

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pm, and read prayers.

STATEMENT - BY THE PRESIDENT
Chief Hansard Reporter - District Court Evidence Leave

THE PRESIDENT : I have received the following letter from the Chief Hansard
Reporter -

Dear Mr President
Crown v. Robert Mark Smith
District Court of Western Australia
I advise that I have been served with a subpoena requiring me to attend in the District
Court on 8 July to give evidence as to the authenticity and accuracy of the transcript
of evidence given before the Select Committee of Privilege of the Legislative Council
appointed on 16 June 1988,
In accordance with Standing Order 460 1 seek leave of the House to give that
evidence.
Yours faithfully
N.J. Burrell
Chief Han sard Reporter
31 May 1991

The case before the court relates to peijury allegedly committed by Robert Smith when he
appeared before a Select Committee of Privilege of this House. Members may recall that the
House ordered the Attorney General to investigate this matter. The case referred to is a
direct result of that reference and investigation. Both the Parliamentary Privileges Act and
the Criminal Code make provision for the punishment of perjury committed before the
H-ouse or one. of its committees. By necessary implication, the law allows the statements that
are said to constitute perjury to be questioned as to their truthfulness in the course of the trial.
The Chief Hansard Reporter is being asked to attest to the fact that the transcript is the
transcript of the defendant's evidence to the committee and that it is accurate. Perhaps the
Leader of the Government would now move that leave be granted to the Chief Hansard
Reporter to attend and give evidence in the District Court for the purposes stated in the letter.
HON J.M. BERINSON (North Metropolitan -Leader of the House) [3.35 pm]: I hope that
the House might defer this matter with a view to considering it tomorrow. This is the first
time I have had reason to look at the Standing Order. On the face of it, there can be no
reasonable alternative to granting leave. 'Nonetheless, the mentter having come up without
notice in this way, I think it may be in the interest of all members to have the opportunity to
consider it between today and tomorrow.
Hon George Cash: We support it.
The PRESIDENT: If the Leader of the House does not wish to seek leave today and wants
time to think about the matter, I suggest that he seek leave tomorrow.
Hon George Cash: We are happy to proceed.
The PRESIDENT: We will not have a debate on whether this occurs today or tomorrow. It
is not a motion, honourable members, that I refer to you; were it such it would be quite a
different procedure. I gave the Leader of the House the opportunity to seek leave. In the
context of what he has said, I can see nothing unreasonable in leaving the matter until
tomorrow. It is not a matter of urgency.
IHon J.M. BERINSON: I think that might be preferable, if I understand you correctly,
Mr President. I thought I was to move a motion. As I understand from you now,
Mr President, you would regard the form as satisfied by your simply asking whether leave is
granted.
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The PRESIDENT: The Chief Hansard Reporter is asking for leave to attend the District
Court.
Hon J.M. BERINSON: Nothing hangs on it, and perhaps the question should be asked
tomorrow, and if any member has any thoughts on it he will have the opportunity to raise
them then.

PETITION - MINES DEPARTMENT
Cool gardie, Marble Bar, Norseman, Southern Cross Offices - Closure Opposition

Hon N.F. Moore presented a petition bearing the signatures of 897 citizens of Western
Australia advising that the closure of the Department of Mines offices at Coolgardie, Marble
Bar, Norseman and Southern Cross will have a detrimental effect upon those communities
and asking Parliament to give earnest consideration to halting the continued centralisation of
the Department of Mines.
[See paper No 403.]

MOTION -HEPBURN HEIGHTS
Housing Development Cessation - 6WF Transmitter Station Relocation

Debate resumed from 29 May.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [3.39 pm]: I
support the motion moved by Hon Reg Davies which calls on the Government to cease
clearing immediately the land known as Hepburn Heights. It also requests that the
Government commence urgent negotiations with the Federal Government to relocate the
6WF transmitter installation located at Wannero Road, East Hamersley. It also
acknowledges that the relocation of the transmitter would be of great benefit to the people
who have lived in its vicinity for the last 20 years and who have suffered some
inconvenience as a result of the use of the transmitter. They are the general principles that
underline the motion which Hon Reg Davies moved some weeks ago in this House. I remind
members that the land referred to in the motion comprises approximately 53 hectares and is
one of the last remaining areas of bushland in the northern suburbs.
IMon Sam Piantadosi: There is also Churchill estate.
Hon GEORGE CASH: 1 will talk about that in a few minutes, and I will tell Hon Sam
Piantadosi what I did on the weekend to find that estate. However, for the time being I will
deal with Hepburn Heights.
Most members will be aware that some time ago a petition was presented to the Parliament
containing approximately 14 000 signatures of people calling on the Government to retain
that area in its natural bushland state. I should think that I14000 signatures from people
living in the general vicinity of Hepburn Heights would be a sufficiently clear indication to
the Government that the locals do not want that area destroyed and certainly do not want a
housing estate on the land. The local member for the area, Hon Pam Beggs, has been made
well aware of that 14 000 signature petition, but regrettably she has not supported the
residents of the area.
Hon Sam Piantadosi: Who organised the petition?
Hon GEORGE CASH: In the main it was organised by my fellow parliamentary colleague
Mrs Cheryl Edwardes, the member for Kingsley, and she was ably assisted by members of
the North Metropolitan Region. In particular I recognise the work of Hon Reg Davies in
collecting signatures; Hon Bob Pike and, no doubt, Hon Max Evans.
Hon Kay Hallahan: No doubt he was.
Hon GEORGE CASH: Hon Max Evans will speak for himself in due course, but I say to
Hon Kay Hallahan -

Hon Kay Hallahan: I cannot imagine Hon Max Evans with a petition.
Hon GEORGE CASH: I had the pleasure of seeking out a number of signatures for that
petition, and if Hon Sam Piantadosi is trying to suggest that, because Liberal members of
Parliament assisted in collecting those signatures, that in some way reflects on the support
that people like Hon Reg Davies, Hon Bob Pike, Hon Max Evans and me have in retaining
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Hepburn Heights in its natural bushland state, he is sadly wrong. It is also fair to recognise
the work done by Councillor Norma Rundle of the City of Wanneroc. Even prior to her
election as a Wanneroo councillor she had been very vocal in supporting the residents in that
general area in seeking to retain that 53 hectares of land as natural bushland. Of course,
other councillors and members of the City of Wanneroo were also supportive of the local
residents, and it is a shame that people like Hon Sam Piantadosi and Hon John Halden - who
was a former parliamentary representative for the area - have seen fit to dismiss that petition
as meaningless. Hon John Hadden referred to the petition as "nothing more than a sham',
and that brings no credit on him as a former member for the area. It is disappointing to see
that the Labor Party has ignored the wishes of the people to maintain the land in its natural
bushland state.
Why is the Government so desperate to push ahead with the development of this land when
that is clearly against everything the local people want? If one analyses the Government's
actions and the reasons behind the way it has carried on over Hepburn Heights, it is clear that
the motivation driving the Government is the need to sell the land and make a profit. Its
desperation to achieve that objective is prompted by the fact that the accountants have done
their figures on the losses that the Government has sustained over its bad and non-profitable
business dealings, and it is now a case of selling the silver or, in this case, selling the land at
Hepburn Heights, to put money back into the coffers.
Hon Sam Piantadosi: How many other hectares of land are left next to Hepburn Heights?

Hon GEORGE CASH: Certainly not as many as were there some weeks ago. H-on Sam
Piantadosi will be aware of the bulldozers that the Government ordered to -

Hon REG DAVIES: Rape the heights.

Hon GEORGE CASH: A fair amount of clearing was done, and as my colleague has just
suggested, the Government through its actions "raped the heights". That is a fair description.

Hon Kay Hallahan: That is disgusting language.

Hon GEORGE CASH: During the weekend I took the opportunity to go out to Hepburn
Heights to see the damage that had been done in that area. I wonder whether the former
Minister for Planning and now the Minister for Education, who has had so much to say about
this parcel of land, has bothered to go out into the northern suburbs in recent times to find out
for herself the feelings of the people in that area, and to look at the damage that has been
done to that magnificent bushland setting? Clearly the answer is no, as I got no response
from the Minister.

Hon Kay Hallahan: I do not speak when you suggest I speak. I have not been there in recent
times, and why should V!
The PRESIDENT: Order! The Minister should not speak now.

Hon Kay Hallahan: I agree with you, Mr President.

Hon.GO.GE.ASH: It is clear from the interiections of the Minister that, firstly, she has
not been anywhere near the land in the last two weeks and, secondly, she acknowledges that
her own interjections are unparliamentary. No doubt when she rises to speak she will
confirm that she has not been anywhere near Hepburn Heights in recent times.

Hon Sam Piantadosi: Help Mr Pendal out; tell him where Churchill estate is.

Hon GEORGE CASH: I have some regard for Hon Sam Piantadosi, but that regard is
slipping fast because of his continuing interjections seeking from me an explanation of where
Churchill estate is.

Hon Sam Piantadosi: It was your deputy who asked the question; he could not find it.

Hon GEORGE CASH: So that Hon Sam Piantadosi once and for all knows my position on
Churchill estate -

Hon Sam Piantadosi interjected.

The PRESIDENT: Order!

Hon GEORGE CASH: I cannot even tell Hon Sam Piantadosi whether it is in the northern,
southern or eastern suburbs.
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Hon Mark Nevill: You know where the fourth estate is.

Hon GEORGE CASH: I hope that Hon Sam Piantadasi will be able to tell members where
Churchill estate is.
Hon Sam Piantadosi: Your deputy said it was in Wanneroo.

Hon GEORGE CASH: If members are not aware, both Hon Sam Piantadosi and I share the
same electorate, and following Hon Phil Pendal's mention of Churchill estate in Parliament
the other day we have both been searching for the elusive Churchill estate. I have had no
luck finding it; but I have discovered, when travelling throughout the northern suburbs, that
the Labor Party is considered to be totally out of touch with the electorate. One finds when
talking to people in the Hepburn Heights area that the Labor Party is held in low esteem.

Hon Kay Hallaban: Have you conducted a survey to ascertain how the Liberal Party is seen
anywhere?

Hon GEORGE CASH: When I was discussing the retention of the land at Hepburn Heights
with the people in the northern suburbs they were good enough to tell me their views on
Hepburn Heights. They also said that they believed the Liberal Party had been very
supportive of their cause; more than that, those people were very grateful for the work done
by the Liberal Party on the matter.
Hon Sam Piancadosi: Will you tell them about the Onangara estate?

Hon GEORGE CASH: I acknowledge the comments made by Hon Sam Piantadosi,
particularly those he made when he rose to speak on this motion. Hon Sam Piantadosi has a
fine record in this House of drawing this House's attention to the need to protect the wetlands
not only in the northern metropolitan area but also in the entire metropolitan area and the
State. He has also spoken about the need to care for the environment and is concerned about
the activities which cause the pollution of the water table in the northern metropolitan area.
They are also matters with which I have sympathy and, indeed, support. Hon Sam Piantadosi
knows my position on the wetlands in the northern metropolitan area. He knows I support
the protection of underground water.

Hon Sam Piantadosi: Are you for or against the subdivision of the Onangara estate?

Hon GEORGE CASH: I will deal with that in a moment, but first let me deal with Hephurn
Heights. I understand that the Environmental Protection Authority has carried out a survey
of the land known as Hepburn Heights and has reported on the type of flora and fauna to be
found in the area. Is the Government aware that the Department of Conservation and Land
Management favours the retention of the bushland in that area? Perhaps Hon Kay Hallahan
will give me an indication of whether she believes that CALM favours the retention of the
bushland known as Hepburn Heights? I receive no response from Hon Kay Hallahan.

Hon Sam Piantadosi: She cannot interject.

Hon GEORGE CASH: Does Hon Sam Piantadosi believe that CALM favours the retention
of the bushland in that area?

Hon Sam Piantadosi: From the information I have received I have discovered that CALM is
divided on the issue.

Hon GEORGE CASH: How convenient.

Hon Sam Piantadosi: I can provide evidence.

Hon GEORGE CASH: I must give Hon Sam Piantadosi same credit because at least he was
prepared to think of some sort of reasonable reply even if it was a bad political reply.
Hon Sam Piantadosi: I stated the facts.

Hon GEORGE CASH: It was the sort of reply that Hon Kay Hallahan might have thought of
if she believed it.

Hon Reg Davies: It was a bit like the reply given on the Sattler program the other day - all
over the place.

Hon GEORGE CASH: I see. It was made clear in the Wanneroc Times of 21 June 1988 that
CALM wanted that bushland setting retained.
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Hon Sam Piantadosi: It did not. Show me your evidence and I will show you my evidence.
The PRESIDENT: Order! I have asked the member not to keep interjecting.
Hon Kay Hallahan: Could you, Mr President, ask the Leader of the Opposition to stop
inviting it?
The PRESIDENT: Order! No.
Hon GEORGE CASH: I understand why Hon Sam Piantadosi is so upset when told that the
Labor Party has suffered a massive credibility loss in the northern metropolitan area. That
loss of credibility has resulted from the Labor Party's actions on the Hepburn Heights issue.
I can understand why he wants to interject.
Hon Sam Piantadosi: What nonsense!
Hon GEORGE CASH: I will try not to answer the member's comments and will allow him
to contain himself a little more. Not only does CALM want that land retained but also, as
members might recall, before the last Federal election the Labor Party wanted that land
retained. When Mr Alan Blanchard was the member for the Federal seat of Moore a cartoon
appeared in the Press. The cartoon showed Senator Richardson, who was the then Federal
Minister for the Environment, pictured with a rather dejected looking Bob Hawke.
Hon E.J. Charlton: Not as dejected as he will be looking in the next few months.
Hon GEORGE CASH: Yes. Both were carrying placards. The placard carried by Senator
Richardson stated "We care for the environment". The placard that Mr Hawke was carrying
stated "Save our wilderness". Mr H-awke is shown commenting -

I've been thinking Graeme, perhaps we'd better tell Pam to lay off Hepburn Heights
till after the election.

A question written below that cartoon asked Mr Blanchard where he stood regarding
Hepburn Heights. We know where he stood; he wanted to knock over trees - like the rest of
the Labor Party members.
Hon John Halden: That is not true!
Hon GEORGE CASH: As a result of that attitude Mr Blanchard lost his seat to the Liberal
Party's Mr Paul Filing, who deserves credit for the way in which he has fought for the people
in the northern suburbs to retain the bushland known as Hepburn Heights. Hon John Halden
can say what he likes about the stand Mr Blanchard took before the last election. Members
will know that the Labor Party at that time decided to disfranchise Hon John Halden of his
seat in the northern suburbs and export him to the southern suburbs.
Hon P.G. Pendal: I do not know why we have to get ALP exports.
Hon GEORGE CASH: Hon Phil Pendal's gain is not our loss. We were pleased that
Hon John Halden was elected a member for the South Metropolitan Region.
Bonn John Halden: So were the electors.
Hon T.G. Butler: They were not the same reasons that you did not run for Dianella.
Hon John Halden: Yes; they were different reasons. He had no guts.
Hon GEORGE CASH: I thank Hon Tom Butler for his concern.
Hon Mark Nevill: He did not interject - because he was not in his seat.
Hon GEORGE CASH: I refer to an alternative proposition put forward in this motion by
Hon Reg Davies. Quite clearly, the Liberal Party has worked hard to protect the interests of
the people in the northern suburbs by trying to retain Hepburn Heights. On the other hand,
the Opposition has said to the Government that if it is so desperate for money and it needs to
sell some assets it should accept the alternative proposal suggested by Hon keg Davies; that
is, to negotiate with the Federal Government to get hold of land where the radio transmitter
now sits beside Wanneroo Road, East Hamersley. About 43 hectares is available at that site
on which a housing development could begin were the Government to relocate the
transmitter to a more acceptable location.
Hon Sam Piantadosi: What about flora and fauna in the bushland?
Hon GEORGE CASH: Whatever we say about the bushland and people in the northern
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metropolitan area, we can never satisfy Hon Sam Piantadosi. Wherever there is any bush he
will get the bulldozers in to knock it down. One acceptable alternative for housing blocks is
the land occupied by the transmitter at East Hamersley. While it is a reasonable alternative
the Government claimed in 1983, and indeed proposed before then, that it had given
consideration to the future of that land -

Hon Reg Davies: It was 1973 when the Labor Party was in Government.

Hon GEORGE CASH: I stand corrected. Some 18 years later we have seen no action at all
in the relocation of that transmitter. People who own houses in the area will tell members
about the promises given to them by the Australian Labor Party over the last 18 years, but
none of them has been fulfilled.

Hon Sam Piantadosi: I will give you some information. In 1978 plans were made to develop
Hepburn Heights which was -

The PRESIDENT: Order! Hon Sam Piantadosi has already addressed himself to this motion
and the rules clearly restrict him to only one opportunity to speak to the motion.
Hon Sam Piantadosi: I am helping Hon George Cash with his speech.
The PRESIDENT: He is allowed to make a mess of it himself.

Several members interjected.

Hon GEORGE CASH: I am sure that I did not hear correctly. However, the interjections are
unparliamentary.

The PRESIDENT: Order! I have allowed some frivolity. We have had that now and we
should get down to dealing with the motion without any further ado.

Hon GEORGE CASH: The history of Hepburn Heights is something of which the Labor
Party cannot be proud. However, it is a history of which at least the people in the northern
suburbs are aware and they know they have not been supported by the Labor members in that
area. They also know that Hon Pam Beggs has not given them any support in their attempts
to retain that land, and in due course they will have their say about who will replace her in
the seat of Whitford.

I refer to another matter which clearly indicates that the people in the area have not had any
sympathy at all from the Government. The Minister for Planning, Hon David Smith, has
already indicated that he intends to appeal against the recent decision of the court that work
on clearing the land shall cease and the matter should be the subject of further consideration.
In deciding that the court's judgment should be the subject of an appeal, the Labor
Government is well aware of the costs that will be imposed on the local residents,
particularly the committee which has rallied around to fight this case on behalf of the local
people. The Labor Party knows the financial obligations which will result and the impact the
committee's actions will have on good local people who really do not have the finances to
mount massive court challenges against the Government. I put it to you, Mr President, that
that indicates the extent to which this Government will go to satisfy its own end and to make
a profit. Even more than that, the Government is crucifying the little person who dares to
challenge what the Government is doing.
I could continue at length in my support of the people in the northern suburbs, but there is no
real need to do that because quite clearly the arguments that have been put by members on
this side of the House have been persuasive and I certainly hope that they are sufficient to
sway members to the view that they should support Hon Reg Davies' motion. I will continue
to support the people of the northern suburbs in their efforts to preserve the area known as
Hepburn Heights. I invite those members in this House who continue to support the view
that the land should be raped and turned over to housing blocks to inspect the topography of
the land in question and to note its proximity to the Pinnaroo cemetery. These actions will
help them to examine their conscience as to why they would take a view which is opposite to
the views of local residents. It is a view which cannot be sustained given the alternative and
very positive proposition advanced by Hon Reg Davies.
I strongly support the motion moved by Hon Reg Davies.

HON R.G. PIKE (North Metropolitan) [4.07 pm]: The question of the final determination
and the essence of the quintessence of this proposal is the survival of Mrs Beggs,
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Mrs Watkins, Hon Sam Piantadosi, Hon Graham Edwards and Hon Joe Berinson at the next
State election. The question is very clear: Will the electorate judge those people to be the
destructors that they are of the environment? Will they recognise the proper stance taken by
the Liberal Party and the National Party for the proper and constructive preservation of the
area? I would hesitate to make a prolonged determination on the matter. The ballot on the
night will see the Labor Party fail again to secure the seats in the northern suburbs that its
members think it will win as it watches the figures go up and their party is assigned to
Opposition. Itris up to the people in those electorates who will make the determination.
It is interesting to note the historical precedent: That precedent is an area not far from
Hepburn Heights known as the Whitford Nodes. The then Liberal-National Party
Government took a view in error chat the nodes be developed and not left as parkland. The
then Opposition, the Labor Party, took the view that it should be preserved which is exactly
the same proposition being advanced by the Opposition today, except the area in question is
three miles inland. On that occasion the Labor Party was right and the Liberal Party was
wrong. However, on this occasion we are right and the Labor Party is wrong, and the ballot
boxes will say so.
The area of Hepburn Heights has one of the largest concentrations of Banksia menziesii,
Banlcsia liuiorea, Banksia atnenuata and Banksia prionotes.
Hon Tom Stephens: What was the first species?
Hon ROG. PIKE: I thought members opposite would ask about that species. It was Banksia
rnenziesii. If the truth were known, that is probably the hidden reason the Government wants
them knocked down. The area also has stands of Eucalyptus gomiphocephala and Eucalyptus
marginata. The real issue is that Mrs Norma Rundle, a councillor of the City of Wannerco,
has made a herculean sacrifice in mortgaging her home in order to take this matter to the
High Court. Many of us in this House who are flippant about the very important issues that
come before the House, should contemplate the sincerity of a citizen so dedicated to this
issue that she has mortgaged her home to raise funds to fight the issue.
For posterity, and lest this speech happen to be printed and circulated, it should be noted that
Hon Sam Piantadosi, Hon Graham Edwards and Hon Joe Berinson will go down in history as
those who voted steadfastly against the proposition to preserve this magnificent woodland.
That is what this is all about. Are they sincere about this matter? It is not for us but for the
electors to judge on the day they vote. We will watch that result with interest. I commend
the motion to the House and suggest it should be supported.
HON KAY HALLAHAN (East Metropolitan - Deputy Leader of the House) [4.12 pm]: A
number of misrepresentations have come from members opposite in relation to this motion.
This Government is about providing suitable land for housing. People in the northern
suburbs appreciate that. I was Minister for Planning last year, as members know, and know
that planning processes for this area were thorough. The land was deemed to be suitable for
housing and community purposes. I know that Hon Pamn Beggs supported the development
previously when Minister for Planning and also as the local member. She is keen for suitable
housing for the elderly to be nrovided ini that northern cnrionr It is a rapidly rwngae
with many young families also requiring housing. That is one of the reasons she strongly
supported people in the community who wanted a development at Hepburn Heights. We
now see a peculiar campaign conducted by the Liberal Party in relation to this matter. One
can forgive a new member such as Hon Reg Davies, who needs something to hang his hat on
and to be known about in the local community, for using this petition, because it is pretty
unsophisticated way of doing things.
Hon Reg Davies: Is that what you think of the electorate? People petition the Parliament
and you treat them with absolute contempt!
Hon KAY HALLAHAN: I have since met councillor Norma Rundle. T'he first time I heard
about this person was from people who did not live near Hepburn Heights but who
complained they were being harassed by a woman called Norma Rundle to sign a petition in
which they had no interest. They said they could not understand what the woman was going
on about. All they knew was that she seemed to be obsessed by a petition about Hepburn
Heights. At that time I did not know who Norma Rundle was. I know that people get cardied
away with petitions and we have all signed themn. They are not difficult to coUect signatures
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for. Some people who put their signatures to petitions are genuine and have a real interest in
the issue contained in the petition.
Hon Reg Davies: The majority are stupid, are they?
Hon KAY HALLAHAN: Others support a person who presents a petition because they chink
it is in the community's interests.
Hon George Cash: Do you think petitions are a good idea?
Hon KAY HALLAHAN: I think petitions are a good way of involving the community and
raising community awareness. They are of mixed value in indicating levels of community
support.
Hon P.O. Pendal: Are the duck petitions introduced by Hon Fred McKenzie the same? If
not, you have not a feather to fly with.
Hon KAY HALLAHAN: It does not matter who is party to a petition, but members collect
them. If Hon Phillip Pendal was not being a silly little boy he would probably agree with me
in his more mature moments. I do not wish to raise this matter in the absence of Hon Bob
Pike, who is probably out of the Chamber on important parliamentary business; however, the
fact is that somebody said to me during the course of this debate that this was an
extraordinary position for Hon Bob Pike to take as the person understood that when he was a
Minister in a previous coalition Government that his Government and he supported the
development of Hepburn Heights. If that were the case, one would have to say that Hon Bob
Pike's speech today was very considered and that he did not speak strongly to indicate he
was against the development.
Hon George Cash: Hon Bob Pike has been out in the northern suburbs listening to people.
Hon KAY HALLAHAN: I hope he has, as that is his seat.
Hon George Cash: He has listened to the people more than many Government people have.
The DEPUTY PRESIDENT (lion Garry Kelly): Order! I would like to listen to the Deputy
Leader of the House.
Hon KAY HALLAHAN: Hon Pam Beggs has been an extraordinary advocate on behalf of
all people in her electorate, and an extremely hard worker for them. The main reason she
supports the people who wish to see that land developed is the need for housing for elderly
citizens. Hepburn Heights provides an opportunity to supply that housing. I pay tribute to
Hon Pam Beggs for her great representation of the area and hope that the undermining
activities of members opposite will not confuse electors about the very good service she has
given her electorate.
Hon George Cash: I have met a number of senior citizens' groups in that area and confirmed
that we are keen to see them get the necessary land for developments, but I have pointed out
quite clearly that Hepburn Heights is not the place to do that and that alternative sites can be
made available.
Hon KAY HALLAHAN: One of the images I have clearly in my mind that I will take to my
grave is of the Liberal Party in this Stare wanting to do everything possible to deprive elderly
people of adequate land for housing. We have heard this from Hon Phillip Pendal, Ron Bob
Pike and Hon George Cash, who seek to deprive people of an adequate quality of life. We
cannot keep on in the way the Opposition wants and have adequate land come on stream for
Western Australian families. Members opposite are running dangerously close to doing that
and certainly have a mixed reputation with the land development industry which cannot
count on sensible support or consideration of any development by the Liberal Party. This is
an irresponsible Opposition.
Hon P.G. Pendal: We don't get satchels full of money from them like some people we know.
The DEPUTY PRESIDENT: Order!
Hon KAY HALLAHAN: The Government had this land assessed using a thorough planning
process and holds the view that it should be developed.
Hon Reg Davies: What is the current point of view in the City of Wanneroo?
Hon KAY HALLAHAN: I am talking about the State Government. If Hon Reg Davies
wants to get elected to the City of Wanneroo, he should stand for election as a councillor-
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The DEPUTY PRESIDENT: Order! I suggest that the Minister direct her comments
through the Chair, which may obviate some of the inteijections.
Hon KAY HALLA-AN: That is good advice. Members opposite seem to have lost sight of
the fact that we have plans throughout the northern suburbs and all metropolitan areas
nowadays for an adequate system of regional open space reserves. In that context the
northern corridor is well served.
The other matter that needs to be dealt with is that of the transmitter site. It is true thai land
was identified by this Government as providing urban potential. A submission was made to
the Federal Government a couple of years ago. That land is developed with transmitter
facilities which would be very expensive indeed to relocate. Members opposite are far out of
touch with realities, but I would expect even they could understand that.
Hon P.G. Pendal: How much would it cost?
Several members interjected.
Hon KAY HALLAHAN: I am sorry, sometimes Hon Peter Foss is in touch with his
electorate, but I was not impressed by North Metropolitan Region members whom I heard
speak today. I would not expect Hon Peter Foss to give a speech in a similar vein.
Hon George Cash: How much would it cost to relocate chose facilities?
Hon KAY 1-ALLAHAN: I am sorry, but I do not have that figure with me today.
Hon George Cash: Not only do you not have the figure; you do not know it.
Hon KAY HALLAHAN: Hon George Cash can try to discredit the Government as much as
he likes; that may make him feel good. He is sitting there grinning like very unattractive
Cheshire cat, but it does not add to the debate. This is an expensive item, and he would
know that that is so as well as any other member.
Hon George Cash: That is all we get from the Labor Party - excuses.
Hon KAY HALLAI-AN: They are not excuses. We believe that Hepburn Heights is a good
land development, and that it is also good for community purposes. When I was Minister for
Planning a number of community groups lodged expressions of interest wanting pontions of
that land allocated to them so that they could serve the communities in that northern corridor.
The Opposition would deny them that opportunity as well.
I do not have a lot more to say this afternoon, except that I support the Government's
position on Hepburn Heights. In the past I have been involved in a portfolio which was
closely associated with this matter. At that time I was satisfied that the matter had been
thoroughly assessed. Some people would like to have seen that bushland remain as open
space, but other areas have been set aside for regional open space reserves, so one could not
justify doing that. We need the land for housing, for facilities for elderly people and for
community groups. All those things would have been possible, and can still be made
possible, by the development of Hepburn Heights. It is a great pity, but understandable to

soeextent, that members npposite are becoming captives of particular community interest
groups.
Hon P.G. Pendal: Oh, yes; we cannot let those community groups come in there, can we,
Mr Davies?
Several members interjected.
Hon KAY HALLAHAN: I am very interested in community groups - they are very
important to our way of life - but we must cake a broader view of what is needed in a
community, and balanced decisions must be made. We have not had a balanced view put
forward by the Opposition. in fact one could be very unkind and say chat the Opposition
wants to deny Western Australian families land suitable for housing. This is only one
example of that
Hon Reg Davies: Do you have some money left for housing?
Hon KAY HALLAHAN: It is regrettable to see the processes used in this way, but that is
part of our democratic way of ife. The Government will not support the motion, and I
certainly will not.
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Hon Reg Davies: Mast disappointing!

Hon KAY HALLAHAN: I hope that Hepburn Heights can be developed in the way initially
envisaged, which was well planned in order to provide very good community facilities and
very good housing for elderly people. I hope that this area will be sensitively developed as a
very important rea of our northern suburbs. I do not support those who have campaigned so
strongly to have it retained as bushland.

HON P.G. PENDAL (South Metropolitan) [4.24 pm]: A number of matters have been
raised in the course of the debate on this motion moved by Hon Reg Davies, not the least of
which has been the levity produced about the illusive Churchill estate. That was something
of a surprise to me, because for a long time I could not work out what all the levity was
about. Some time ago I asked a question about the rare and endangered species on the
Churchill estate at Warnbro.

Hon Reg Davies: A very good question!

Hon P.C. PENDAL: Thank you; I appreciate that.

Hon George Cash: Everyone knows it is at Wamnbro.

Hon Sam Piantadosi: The question was on notice.

Hon P.C. PENDAL: I appreciate that comment from the Leader of the Opposition.

Hon George Cash: Everyone knows it.

Hon P.O. PENDAL: Indeed everyone knows. Any member south of the river would know -

Hon Tom Helm: Even those in South Hedland know.

Several members inteijected.

Hon P.G. PENDAL: Even Hon Cheryl Davenport knows.

Hon Reg Davies: They certainly know it is not in Wanneroc.

Hon P.O. PENDAL: I thought members south of the river would have known, as you would
know, Mr Deputy President, that we were talking of Warnbro.
Hon George Cash: The question may have been written in such a way as to have been
referring to Wannerca.
Hon P.O. PENDAL: Sometimes one's handwriting is not as clear as it might be.
Hon Sam Piantadosi: You are a fraud, Mr Cash. You had it in handwriting and you went
wrong there.

Several members interjected.

The DEPUTY PRESIDENT: Order!

Hon P.O. PENDAL: The question was clearly intended to relate to Warnbro.

Several members interjected.

The DEPUTY PRESIDENT: Order! The motion deals with Hepburn Heights. I ask the
member to confine his remarks to Hepburn Heights, not Churchill estate or anywhere else.
Hon P.C. PENDAL: It is a shame that that estate the name of which I shall not mention in
deference to you, Sir, is an estate which was clearly in the south and had nothing to do with
Wanneroo. I would have thought Hon Sam Piantadosi knew that.

Hon George Cash: So would I.
Hon Sam Piantadosi: The only problem is that you said, "Mr President".

Hon P.C. PENDAL: I support Hon Reg Davies in what he is attempting to do in this motion,
because it is not different from the motion put by the Opposition panies in the matter of the
Leda land in the southern suburbs; therefore the fight now being waged by people in the
northern suburbs and by a Government hell-bent on selling everything in its possession in
order to balance a Budget which we know is critically out of balance at the moment should
surprise no-one.
Let me explain to members the seriousness with which we should view any effort by the
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Government to bulldoze Hepburn Heights. It contradicts the policy announced less than
eight weeks ago by the Minister for Heritage in this State, Mr Mcointy. He went to Kings
Park at the launching of National Heritage Week, and in association with a theme promoted
by the National Trust he committed this Government to a proposition to retain the maximum
level of natural bushland in the metropolitan area. That was the name of the campaign he
launched. This was one of this Government's Ministers who launched a campaign under the
banner of "Save the Bushland", yet at this very moment in history this Government is
involving itself in putting the bulldozers into Hepburn Heights. If ever a Government had
lost touch with the aspirations of ordinary people, this is the Government.

We have a monstrosity on another part of the public estate in the form of the old Swan
Brewery which the Government wants to keep, against the wishes of an overwhelming
number of people in this society. We have a political try-on by this Government with the
Emu Brewery site.

[Resolved, that motions be continued.

Hon P.G. PENDAL: I hope the public of this State understand the agenda; that is, that
Mr Mcflinty is attempting to find a way by which this State can be put into hock to the tune
of another $120 million by triggering the mechanism of the Heritage of Western Australia
Act. In that case, the compensation for the loss of property development rights will have to
be paid on that site.

The three sites have one thing in common: The Government has stopped listening. The
Hepburn Heights site is not a new issue for the Opposition, because prior to the last State
election the Opposition gave a commitment regarding the Hepburn Heights land. Therefore,
it was ignorant for the Minister who has just resumed her seat to say that Hon Reg Davies
had hopped on the bandwagon, and that this motion is the first indication that he has heard
about Hepburn Heights.

Hon Sam Piantadosi: You started to develop the site in 1978!
Hon P.O. PENDAL: Ever since Hon Reg Davies has been a member of this House he has
taken an interest in this matter.
Hon Sam Piantadosi: What happened to him in 1987? It was your party that started that
vandalism.

Hon P.G. PENDAL: The second part of the trifecta - if one needs evidence that the
Government has stopped listening - is the old Swan Brewery site, and the third is the Emu
Brewery site.
Hon George Cash: Why did Hon Kay Hallahan not tell us about the "Save the Bushland'
campaign? Has she forgotten about this over the last eight weeks?
Hon P.O. PENDAL: Well may the Leader of the Opposition ask that question; it is very
relevant. The Opposition, here and in another place, has said that the Hepburn Heights site is
worth keeping because it is bushland in the immediate vicinity of a built up suburban area.
The Governmient is prp-red--------ameitself with a campaign called "Save the Bushland",
yet this is only words. Everything this Government has done is classified by what it learnt in
the first week it was in office under Mr Burke - that person about whom the Government is
so silent - because he taught the Government that it does not matter what is done just as long
as its Press statements say the right thing.

Hon Peter Foss: This is not a lame duck Government; it is a legless duck Government!

Hon P.O. PENDAL: Absolutely. The words we hear from this Government do not mean
anything. This applies not just to the Hepburn Heights issue, but also to the schools renewal
program. What does renewal mean? It means closure.

Hon Tom Stephens: It is like when you were the shadow Minister for the Environment -

Hon Sam Piantadosi: He stiUl is.

Hon George Cash: Welcome back, Mr Stephens.

Hon P.O. PENDAL: Many things have changed since the member was last in this place. He
should keep an eye on whether he is still a Parliamentary Secretary.

In this campaign, spearheaded by Hon Reg Davies, it is clear that it is possible to persuade
the public that the Government does not mean what it states in its Press releases.
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Hon George Cash: Itris like Hawke and Keating.
Hon P.G. PENDAL: Exactly.
H-on JTM. Berinson: Is this Flanagan and Allen?
Hon George Cash: No, it is the Hawke and Keating show; it can be seen on television all the
time,
Hon 3.M. Berinson: I thought it was Cash and Pendal.
Hon P.G. PENDAL: The Hepburn Heights site should be saved for many reasons. We went
through this process when the Minister who is handling this matter introduced a Bill into this
place last year; the Opposition took the opportunity to amend the Government's Bill, which
was introduced to validate many town planning schemes and amendments which were found
to he invalid as a result of action in the Supreme Court. Therefore, the idea that the
Government can persist after eight years in office to issue a Press statement in April to say
that it will save natural bushland, and eight weeks later be prepared to put the bulldozer into
natural bushland, is at the heart of the weakness of this Government. The Government
should adhere to the propaganda and to the glossy brochures it releases.
We should commend Hon Reg Davies for bringing this motion to the Parliament. It is not as
though he has come into the Parliament and said, as the Minister quite untruthfully
suggested, that people could not live in some other part of the metropolitan area. To the
contrary, Hon Reg Davies has gone further and identified a substantial area of land that could
be swapped for the Hepburn Heights land. This would require someone within this
Government, with its army of advisers, to consult with the Commonwealth Government and
find out how best to obtain the land on which the 6WF transmitter stands.
Hon Sam Piantadosi: Do you support the development of the Badgerup estate?
Hon P.G. PENDAL: If the member moves a motion one day regarding the Badgerup estate, I
shall discuss it.
Hon Sam Piantadosi: You are the Opposition spokesman on the environment.
The DEPUTY PRESIDENT (Hon Carry Kelly): Order! The debate should be directed
through the Chair.
Hon P.C. PENDAL: I agree.
The DEPUTY PRESIDENT: Also, the speaker on his feet should ignore the interjections,
which are unruly and out of order.
Hon P.G. PENDAL: We continue to receive interjections from the man who could not work
out where Churchill estate is.
Hon George Cash: Everybody knows that it is in Warnibro - the member should know it
now.
Hon P.G. PENDAL: Indeed.
Hon Sam Piantadosi: I would sack your Press officer if I were you - he made a hell of a blue.
Hon P.C. PENDAL: The motion is worth supporting and I hope the Government will take
note that this is not the only motion moved regarding Hepburn Heights. This area has been
the subject of a Bill introduced into this place, and the propositions in the motion express the
views of the people of the area: They want the area of natural bushland left in its original
condition. I plead to the Government, as it commits itself to the "Save the Bushland'
campaign launched by the National Trust only eight weeks ago, to put its money where its
mouth is and to do something to implement one of its many Ness releases. Rather than rely
on some dubious value received from the Press release of some eight weeks ago, the
Government should act in accordance with it.
HON REG DAVIES (North Metropolitan) [4.39 pm]: It is World Environment Week and I
thank members who have participated in the debate on my motion, which seeks to prevent
the clearing operations at Hepburn Heights and calls for the removal of the 6WF transmitter
at East Hamerslcy. I do not want to take any of the kudos for the save the Hepburn Heights
action or for spearheading a group to get rid of the 6WF antenna farm because I am merely
guilty of listening to my constituents.
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Hon George Cash: The Government is guilty of not listening.

Hon REGI DAVIES: I am sorry the elected Government is not doing the same. However, we
know it will be judged on chat within the coming months.
Several members interjected.
The PRESIDENT: Order!

Hon REG DAVIES: I appreciate the support for the motion from members of the
Opposition. I am concerned chat only one Government member from the North Metropolitan
Region spoke in the debate. Most of the running was left to a Government member from
another region altogether; that is, in the south of the State. Also, a brief tribute was made to
Hon Pain Beggs by our Minister for Education. Perhaps the other members from North
Metropolitan Region were too busy to concern themselves with the "parish pump" issues
within their constituency.

Hon George Cash: Hon Joe Berinson would probably acknowledge that he does not know
where Hepburn Heights is.
Hon REG DAVIES: Speeches from Government members had very little substance other
than trying to denigrate the Rundles of this world. They were an exercise in thinly veiled
contempt for the efforts of goad, hardworking community spirited people. Government
members used selected quotations and spoke, what now appears to be, unsubstantiated drivel
punctuated by inaccuracies. I will now attempt to discredit some of the Government
members' unconvincing arguments. I refer to Hon Sam Piantadosi's - dare I say - speech on
the proposal to build a housing estate on the Onangara pine plantation. I do not know from
where the member obtained his information, but I have spent some time over the last week
conferring with local authorities covering that area and I have been assured that no strong
proposition exists for urbanising the pine plantation.

Hon Sam Piantadosi: What about golf courses?

Hon REG DAVIES: I will come to that. Members had to endure a fairly painful speech.

Hon Sam Piantadosi: Of course it would be.
Hon REG DAVIES: Some of the area surrounding the Onangara pine plantation is owned by
Homeswest. However, any suggestion that plantation may be used for housing has been
vigorously opposed by the Department of Conservation and Land Management over several
years. Many people would be aware of the vast amount of water the pine plantation uses.
However, State Forest No 65, which takes in the Gnangara mound, is protected by the
requirements of the Western Australian Water Authority. I have been assured by the Water
Authority that nothing will be permitted to interfere with that area's water supply because it
believes water is more important to our future than housing in the metropolitan area.

Hon Sam Piantadosi interjected.

Hon REQ DAVIES: The Ellen Brook estate involves a housing proposal in an area
eiesip9nated rural, east of the forest area and west of The Vines. Developers have indicated
recently they want to swap some of their land for land at the edge ot the Onangara mound.
am told that will not cause any real damage to the water in the area.

Hon Sam Piantadosi: What about the liquid waste dump?

Hon REQ DAVIES: At this stage, we are talking about Hon Sam Piantadosi's assertions that
I had no concern about housing on the Cinangara pine plantation and about the water mound.
I am saying that he is misinformed because there is no proposal to build housing in that area.
That is the reason I was not concerned about the matter. One could say it is like the
Government's proposal of some 18 months ago that a Jandakot-style airport be situated in the
pine forest area. Does Hon Sam Piantadosi remember that? I did not hear any member
opposite being very vocal about chat proposal. Eighteen months ago the Government
proposed a light aircraft strip be built on that very site without a word from Government
members. Now Hon Sam Piantadosi is making up a story about housing development on the
estate and asking me why I am not protesting about it. A proposal does not exist to build
housing there because neither CALM nor the Water Authority will allow it. The City of
Wanneroo did not know what I was talking about when I made enquires. The other local
authorities surrounding the area said that one of the developers would have liked the
opportunity to swap his land for land in that area. However, that will not happen.
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Hon Sam Piantadosi: Do you support the subdivision of the Badgerup area?
Hon REG DAVIES: Hon Sam Piantadosi also wanted to know my position on the proposal
of the City of Wanneroo to build several golf courses in the catchment and wetland areas.
Once again, I suggest he get the facts before making statements on those issues, about which
he is misinformed. A planning department review of the City of Wanneroo area was
conducted some time ago and, based on the way the city is expanding, it was determined that
up to 22 golf courses would be required by the City of Wanneroc in the future. Marangaroo
was identified as an area for a golf course and at the same time the City of Wanneroo decided
the time may be right to examine other areas as part of planning for the future, which is quite
right and proper for any municipality to do. Seven sites were considered as possible golf
courses, one of which - a bit lie the Government's proposal for the light aircraft strip, which
was only a proposal and was at least considered before discarded - was around the wetlands,
as Hon Sam Piantadosi said. However, that was discarded for obvious reasons.
Hon Sam Piantadosi interjected.
The PRESIDENT: Order! I will not ask Hon Sam Piancadosi again to come to order; we
have put up with enough interjections. I suggest he allow the honourable member to
complete his comments and, if he does not like what he is saying, vote against him.
Hon REG DAVIES: It is important I go through the honourable member's comments
because they could well have been quite misleading to people who may read Hansard at a
lacer stage.
Hon E.J. Charlton interjected.
Hon KEG DAVIES: Many people are concerned about this issue; it is probably one which
will be fairly widely read, although the honourable member's comments will not be too
widely read. After one has read a page or two, one would realise, plainly it was uninformed
Comment.
Hon Sam Piantadosi: I have forgotten more than you will ever learn.
Hon KEG DAVIES: I am sure. One day the member may have the opportunity to expound
all he has learnt to the Parliament.
The PRESIDENT: Order! The member will direct his comments to closing the debate and
will not direct his attention to other members in the House. I do not want to draw Hon Sam
Piantadosi's attention too vigorously to the fact that he has now had his second warning.
Hon KEG DAVIES: I will be as brief as possible. The proposition to build a golf course in
the wetlands was discarded by the City of Wanneroo. Had it continued along that line and
built the golf course in that area, I would have vigorously opposed it as I am sure Hon Sam
Piantadosi would have opposed it. The City of Wanneroo has decided on an area south of
Carramar for the golf course- Last Wednesday evening, the City of Wanneroo decided to
defer a motion on that matter until a thorough Environmental Protection Authority study was
done of the area. So much for Hon Sam Piantadosi's comments. Hon Sam Piantadosi also
made wide-ranging comments about Councillor Norma Rundle and her involvement in the
northern suburbs. He asked where she was at centain times, and why she did not do this or
that when certain things were happening. Councillor Rundle lived in Melbourne before
coming to Western Australia. She arrived in Western Australia in December 1986 and
moved to the northern suburbs in September of the following year. The way things are
going, she and her husband will have to live in a caravan park if the Government persists
with the High Court challenges which will cause her to sell her house to pay the court costs.
Hon P.G. Pendal: That is what you call sticking up for the underdog.
H-on KEG DAVIES: Yes, if the answer to the question by the Minister for Education that the
Government will only pay costs ordered by the courts is correct. That shows a lack of
concern for residents of the area. So much for the comments about Norma Rundle and where
she was during that time.
Hon Sam Piantadosi interjected.
Hon REG DAVIES: The interjection by Hon Sam Piantadosi reminds me of a City of
Wanneroo council meeting recently. On 25 February this year, at a special council meeting,
Councillor Norma Rundle moved that the City of Wanneroo request in the strongest terms
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that the State Government, through the Minister for Health, declare a three month
moratorium on tipping operations at Tamala Park until further considerations were given to
the Water Authority's plan to develop the Quinns bore field as a public water supply and the
effect that tip will have on the quality of that ground water. Nothing happened as a result of
that motion except that Minister Bridge inspected the area and expressed concern about it.
For 12 weeks Councillor Norma Rundle picketed the tip site daily. In fact, we would not be
aware of the problems with that Tamala Park tip if Councillor Norma Rundle had not
uncovered the Water Authority's internal report saying that it was going to put a public bore
field there. That is exactly where she stands on that issue. Once again, the Government's
argument has been shot down in flames. On 29 May this year - only last week - the Minister
for the Environment, Bob Pearce, wrote to Councillor Rundle in response to her call to stop
tipping. He began by apologising for the delay in responding to her letter. I am trying to
demonstrate that, rather than Councillor Rundle not being concerned about any other
environmental matters other than the Hepburn Heights issue, as members opposite said, she
uncovered the Tamala Park tip issue and voiced her concerns about the safety and health of
residents in that area.
Hon George Cash: She is highly respected in the Wanneroo area.

Hon REG DAVIES: Much has been said and written about the conservation value of
Hepburn Heights. Members opposite have selectively quoted from reports which best suit
their arguments. They have accused me also of being selective in my quoting of reports to
suit my argument. I have copies of documents that have been quoted by both sides and I also
have independent documents from the department. The Executive Director of the
Department of Conservation and Land Management, Mr Syd Shea, wrote to the City of
Wanneroo in March 1988 on the Hepburn Heights issue and said -

This Department supports the retention of bush areas in an urban setting particularly
if they are of a reasonable size, for public enjoyment as well as conserving a
representative sample of local vegetation. In particular heath vegetation types are
gradually disappearing from the urban environment.
For these reasons CALM would support the City of Wanneroo if it were to retain the
area as a bushland park.

Several other documents over the years from CALM verify those commients.
Hepburn Heights speaks for itself; it is of value and is worthy of being maintained in a
natural state. I will not bother denigrating the member of the other place who represents the
area because it would not achieve anything. She has to face her electors eventually and it
would be better to allow them to pass judgment on her. The only argument that I will accept
against removal of the 6WrF transmitter station is the cost of its removal; it would be costly.
However, I suggest in my motion that the State Government should agree to provide the
Federal Government with land on which it can relocate its transmitter in exchange for land in
Balcatta which could be used for housing- GovenmenE "'embers have sai land is
desperately needed for housing. That would solve the shortage problem without degrading
the Hepburn Heights land. I thank members for their support. This is a very positive issue
inasmuch as we are listening to the people who elect us and to the constituents in the North
Metropolitan Region.

[Questions without notice taken.]

Hon REG DAVIES: In summary, I have demonstrated that Councillor Norma Rundle has
shown concern about environmental issues in the northern suburbs over an extended period,
and has been ably supported by many hundreds of concerned environmentalists. I have also
demonstrated beyond doubt that Hepburn Heights is worthy of preservation, and I have been
positive in offering a viable alternative to the Government. I was astounded at the
Government's attitude towards petitions. The presentation of petitions in this place is the
only way constituents have of bringing their concerns to the Parliament between elections,
and to be told by a Government Minister today that their views are almost completely
worthless -

Hon Garry Kelly: That is a bit unfair.
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Hon REG DAVIES: - came as a great disappointment to me, and I am sure to ocher
members of this House.
Hon P.G. Pendal: Hear, hear!
Hon Garry Kelly: It is a very unfair interpretation.
Hon PEG DAVIES: It is very unfair that a Minister would say chat about a petition to this
Parliament, because it is one of the very few avenues constituents have open to them to voice
their concerns.
Hon Sam Piantadosi: Read the Hansard.
Hon REG DAVIES: I will read the Hansard, buc I heard what the Minister said and I am
very disappointed by the reaction of the Government. Many important issues have been
brought to this House, certainly since I have been here, and I am quite happy to present
petitions on behalf of my constituents.
Hon Sam Piantadosi: On behalf of your colleague in another place, because she did the
work.
Hon REG DAVIES: I amn very happy that Mrs Cheryl Edwardes, the member for Kingsley,
has always been very up front with the issue of Hepburn Heights. She has been there from
the start.
Hon Sam Piantadosi: You all jumped on the band wagon.
The PRESIDENT: Order! I am getting quite angry at the constant amount of audible
conversation that prevails in the Chamber. That is far worse than the odd interjection which
I commented on earlier this afternoon. Audible conversations are out of order, and if
honourable members want to discuss about something they ought to leave the Chamber.
Hon REG DAVIES: Thank you, Mr President. I have been most happy, as have the other
Liberal members who represent the North Metropolitan Region, to support Mrs Edwardes on
issues in the northern suburbs. At one stage she was one of the very few members
representing the Liberal Party in that area, and many constituents came to her because she
was the only alternative until I and my colleagues were elected. It is with great pride that I
have helped her on this issue. As I said before, I do not want to take any of the kudos for this
issue, as I have only been listening to those who elected me and I shall continue to do that
until I am no longer a member of this Parliament.
I have offered a positive alternative to the Government by appeasing the citizens of the
Hamersley and Balga area with the removal of the 6WF transmidtter site. They have had over
20 years of inconvenience living next to the transmitters and it would be great for those
people to see them removed and replaced by housing for young families, the elderly, and the
whole gamut of people who desperately need housing at present.
Hon Garry Kelly: That would have to be negotiated with the ABC.
Hon PEG DAVIES: It would have to be negotiated with the Federal Minister for Transport
and Communications. This issue has been the subject of many public meetings, some of
which, in the last two years, have been called by members of the Government. As I said,
they have suddenly seen this as an issue; one could be cynical and say they are just jumping
on the band wagon.
Hon Kay Hallahan: That would be very funny, coming from you.
Hon REG DAVIES: However, I will not say that. I have been accused of no? attending
some of the public meetings. Of course I will not attend meetings that have been set up by
my opponents, such as the member for Balcatta. I do the hard work - I knock on doors and
get to know people's views, I ring people up and I have alternative meetings. I am still of the
view that the majority of people in the area want that transmitter removed, and that the
majority of people in the Padbury area want Hepburn Heights retained, and I ask that as a
commitment to World Environment Week members support this motion.
Hon P.G. Pendal: Hear, hear!
Question put and passed.
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MOTION - SHARK BAY MARINE PARK
Disallowance of Order

Order of the day read for the resumption of debate from 29 May.

Debate adjourned, on motion by Hon Fred McKenzie.

ADDRESS-IN-REPLY - SEVENTEENTH DAY

Motion
Debate resumed from 29 May.

HON MARGARET McALEER (Agricultural) [5.26 pm]: I want to associate myself with
the many compliments which have been offered to 1-us Excellency the Governor on the
manner in which he is fulfilling his role as Governor, and I particularly appreciated the
review, for want of a better word, of His Excelency's career and achievements in the field of
law which Hon Peter Foss made in his speech during debate on this Address-in-Reply to the
Governor's Speech. While I know that Western Australians honour the Governor as the
Queen's representative, I believe that when he is also a distinguished Western Australian we
feel doubly pleased because we also then regard him as our first citizen. From a
parliamentarian's point of view, and perhaps even from a constitutional point of view, the
fact that the present Governor is also a distinguished jurist with a long experience of the
workings of Parliament and Executive Government must give us all reassurance.
It seems to me that the fallout from the Royal Commission affects all parliamentarians and
the institution of Parliament itself and that it has, in some sense, tended to discredit both. As
parliamewarians - or, speaking in parentheses, as members of the Opposition in recent
years - we have lived through a very difficult and trying time which is mainly characterised
as WA Inc. For an Opposition with a majority in the Legislative Council it has often been a
time of very difficult decisions, but undoubtedly in that time the balance between the
Executive and the Parliament has tilted further in the direction of the Executive. Therefore I
think all parliamentarians have reason to be grateful that Sir Francis Burt, as he then was, in
his role as Chief Justice, aiccepted the task of chairing the Commission on Accountability,
and that we are all grateful, and should be, for the scope, clarity, and evident rightness of his
report. It has been and should be seen as a touchstone for us all on the right conduct of
Government.
I associate myself also with the expressions of appreciation of Lady Bun. There is no doubt
that the wife of a Governor is called upon to carry out a strenuous daily program of duties,
many of them quite separate from those undertaken by the Governor, and in the popular view
her role is complementary to that of the Governor and imposes on her a responsibility
outside, one might say, a Governor's contract. I am often reminded by such situations of the
remark of a vicar who was endeavouring to protect his wife from the demands of
parishioners that she be on more committees and devote herself to more good works in the
parish. He sald, "My wife has full time family responsibilities and there is only one stipend."
I take this opportunity to draw the attention of the House to the recent regional conference of
delegated legislation committees which was held in this Parliament the week before last. Of
course, our Delegated Legislation Committee will report formally to the House. However, I
would like to comment on it while the matter is still fresh in my mind; also it gives me the
opportunity which will not be open perhaps during debate on the report to say how proud I
and other members of the committee were of the chairman of the conference, Hon Tom
Helm.
The Conference was referred to as a regional conference. However, that was a misnomer
because it was attended not only by representatives from all Australian States and the
Commonwealth but also by delegates from New Zealand and Kiribati. The Canadian
delegation was forced to cancel its attendance at the second last moment, with regret. I
believe that invitations were extended to African States also. Certainly at the last biennial
conference of delegated legislation committees, which was held in Canberra, representatives
from Botswana attended. In order to reach Canberra those delegates had to travel to
Australia and return, via London.
While the conference itself was an event unremarked on by the Press, and by Parliament in
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general, far those involved in it the conference was a matter of considerable moment. This
was only the third biennial conference of delegated legislated committees because, apart
from the long established Senate Committee on Regulations and Ordinances, the formal
scrutiny of subordinate legislation by parliamentary committees is a comparatively recent
activity in our Australian Parliaments. As members may recall, our joint commitittee is only
three years old; it is one of the newer and less experienced of such committees. It was a
feather in Western Australia's cap to be accepted as the host for this conference.
Credit for the initiative must go to our inaugural chairman, Hon Robert Hetherington and, of
course, the Clerk of the Parliaments, Mr Laurie Marquet, who guided and advised the
committee in its first year or so. I would not want to take away credit from the present and
second chairman, Hon Tom Helm; and the committee's current advisory research officer,
Jane Burn, who was assisted by our secretary, Jan Paniperis. They followed up the initiative
and undertook so much of the hard work in putting the conference together, planning and
arranging it, and finally conducting it. Their work was appreciated by all visiting delegates;
that appreciation was publicly expressed a number of times. The Western Australians who
took part were proud of and delighted by their success. Needless to say, Mr Marquet was
present to unobtrusively oversee and perhaps even to mastermind the event.
Although the workings of the Western Australian Joint Delegated Legislation Committee
must often seem obscure and perhaps pedestrian to members who are not associated with it,
the members of the committee do not find it so; although sometimes they find it daunting.
Our immediate brief is to examine all new regulations; to assess them in the light of their
Acts to ascertain whether they fulfil the purposes of the Act; to determine whether they are
framed in accordance with the powers conferred under the Act and do not exceed them, nor
delegate to the Executive or to the Administration, which they are not entitled to. The
committee is to ensure that the regulations do not infringe on individual rights and that they
meet the principles of natural justice.
The reports of the committee, which have been tabled from time to time, have tried to
illustrate the various facets of our work as well as account for it to Parliament. The work of
the Western Australian committee is basic to all such committees, although in some other
jurisdictions the committees have a wider brief or have amplified their ways of dealing with
matters. In Victoria and New South Wales, for instance, impact studies are required from the
originating agencies for all regulations which would add costs to those affected by them.
New South Wales has a special brief to monitor the regulations affecting business. It will be
obvious that the committees have much to learn from each other, from the newest, in the
Australian Capital Territory, to the oldest, which is the Senate. In this respect, I am glad to
tell the House that Western Australia surprised the visiting delegates when they discovered
that not only were we able to amend a disallowance motion - which was done in the case of
the Rottnest Island Authority regulations - but also we are able to substitute words in
regulations. This has never been done in our Parliament; however, we have that power and
we could, after a fortnight in both Houses, substitute new words in the regulations. The
conference was so surprised and interested that the matter was set down as an agenda item
for the next conference. I can only hope that the power can be put to use in the near future so
that we will have an example to discuss at the next conference.
Perhaps the most interesting aspect of the conference was that referred to by the Speaker,
Mr Barnett, when he opened the conference; that is, that the conferences are breaking new
parliamentary ground in Australia. We are accustomed to Ministers from various States and
the Commonwealth meeting formally; for instance, the conference of Primary Industries
Ministers, as the Australian Agricultural Council. We are accustomed to meetings of
Presidents and Clerks of Parliament, and even Commonwealth Parliamentary Association
meetings, but the delegated legislation committees' conferences are the first formalised
meetings of backbench members of Parliament with a specific parliamentary task. 'The task
is common to all committees reviewing subordinate legislation; but we have much to share
and to learn from each other about the methods, scope, and problems entailed in the task. It
is to be expected, without seeking standardisation of regulations which were specifically
rejected at the conference, that all committees will seek to liaise more closely and more often
as time goes by.
Some common preoccupations of all committees at the conference related to the difficulty of
discerning the line between taxation, fees and Government charges, the proliferation of quasi
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legislation and the growing tendency of the Executive to use legislative instruments which
are not disallowable and which may not even come before Parliament for scrutiny. In chat
respect, while the Senate has a committee for the scrutiny of Bills, the need for such a
committee was strongly felt by every jurisdiction - that is, every Parliament. Western
Australia has a legislation committee but it is not within its brief, as I understand it, to
scrutinise Bills as they came forward to see if in fact clauses empowering regulations are far
too wide. This is a lack which, one way or another, we ought to fill in our Parliament.
Another need which was strongly felt and expressed by some committees was the need to be
able to function during prorogation, especially when it occurs annually and sometimes
prematurely if the Government so decides for its own purposes. There are, of course,
committees which are able to function during prorogation. Hon Garry Kelly, who is a
member of the Delegated Legislation Comnmittee, provided us with another solution the other
night when he suggested we could follow the Commonwealth model and only prorogue
Parliament at the end of its life. Members can see from this abbreviated list of concerns that
one of the requirements for the effective functioning of these committees is that they should
be bipartisan in their approach and that their task is not onlIy to protect the rights of those we
represent, but also to play a significant pant in the system of checks which seeks to hold the
balance between the Executive and the Legislature.
The conference was held over three days. They were a very full three working days with
plenary sessions and workshops, which were attended not only by members of the
parliamentary committees and their officers but also parliamentary counsel from our own and
several other States, and members of the legislation sections of various departments, officers
of the Australian Review Court, and a number of specially invited guests such as our
inaugural chairman, Hon Bob Hetherington. All of those attending were free to participate in
discussion. Foremost among our guests was the Chief Justice, Mr Justice Malcolm, who
gave the conference a fine start with his opening address. I expect that all members have
recognised the interest which the Chief Justice takes in our Parliament because he was
present at the official ceremony to mark 100 years of responsible Government, and he took
part in the open forum on the rewriting of the Constitution to celebrate that occasion. We
were particularly pleased to have him address the conference.
Last, but certainly not least, I should like to praise the work of all the Parliament staff
members who were involved in the conference from the chefs, to the attendants to the
stewards. The Western Australian Parliament was able to show throughout a very high
standard of hospitality to all the delegates and it was much appreciated and commented upon
by all the visiting delegations. I close my brief remarks by saying that in difficult times,
which I referred to earlier when I said that the balance is tilted in favour of the Executive
against the Parliament, we are at least part of the way to our salvation by the cultivation of
such committees, and I hope that in our own case it will develop and fulfil its role in time to
come.
Debate adjourned, on motion by Mon Tom Stephens (Parliamentary Secretary).

JOINT SELECT COMMITTEE ON THE CONSTITUTION
Report, Extension of Time - Assembly's Message

Message from the Assembly received and read notifying the Council that it had agreed to a
motion that the date for presentation of the report of the committee be extended to
26 September 199 1, and requesting the concurrence of the Council therein.

CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL 1990
Committee

Resumed from 29 May. The Chairman of Committees (Hon J.M. Brown) in the Chair;
Hon Kay Hallahan (Minister for Education) in charge of the Bill.
Clause 51: Part JXA inserted -

Progress was reported on the clause after the following amendments had been moved -

Page 33, line 16 - Delete "NATURE CONSERVATION' and substitute 'RARE
AND ENDANGERED SPECIES".
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Page 33, line 20 - Delete 'Nature Conservation" and substitute "Rare and Endangered
Species".

Hon KAY HALI.AHAN: I ask members to vote against these two amendments. This is in
accord with discussions held with the Opposition in trying to accommodate the various
points of view on the Bill. There is general support for the Bill and these amendments deal
with technical matters which have been resolved. I ask members to support the Government
in voting against these items which will not have a detrimental effect on the Bill.
Amendments put and negatived,
Hon P.O. PENDAL: I move -

Page 35, line 5 -
Delete "(b) and (c)" and substitute "(b), (c) and (ca)";

Page 35, after line 18 - insert the following paragraph -

(ca) to preserve and protect by whatever lawful means appear expedient,
and raise public awareness of, indigenous flora and fauna, particularly
endangered species of indigenous flora and fauna."

I accept the argument mounted by the Minister, who said that the name of the miust would be
altered substantially. Therefore, I did not persist with the first two amendments. However,
in moving the substantial part of the new insertions there is a need for the trust to retain the
scamus intended for it by the Government. The amendments will provide an opportunity for
the State to set up a nature conservation trust to which more specific functions are attached.
Those functions are outlined in the amendments I now move and ask members to support it.
Hon KAY HALLAHAN: The Government will support these amendments. Originally, the
Government was not keen on the amendments proposed by Hon Phil Pendal because it
believed the functions outlined for the conservation trust were clear. However, in a spirit of
cooperation and a desire to pass the legislation the Government is willing to accept the
amendments. The department already has the capacity to do the things that Hon Phil Pendal
now wants included in the Bill by this clause. The department is not well equipped to seek
and obtain public donations in order to expand the conservation estate. Of course, rare and
endangered species from overseas and Australia are catered for by programs run jointly by
the Department of Conservation and Land Management, the University of Western Australia
and the zoological gardens. In accepting these amendments I do not want members to
believe that other methods are not available to protect endangered species. Under the
Wildlife Conservation Act very good protection is afforded to flora and fauna. However,
there is no problem in adding another function to the trust, although it would have been our
preference to keep the functions clear and not to have gone across a diverse range of areas.
The amendments will be in no way cause a diminution of the Bill and I am grateful to
Hon Phil Pendal and Opposition members for agreeing that the title of the trust should
remains as it is. A good spirit of compromise has prevailed in an attempt to arrive at an
effective piece of legislation. The Government will support these amendments.
Amendments put and passed.
Clause, as amended, put and passed.
Clauses 52 to 57 put and passed.
Postponed clause 42: In Part EX, Divisions 1 and 2 repealed and Divisions 1, 2 and 2a
substituted -

Hon KAY HALLALHAN: I have circulated another amendment following further discussions
about clause 42, and members now have the latest agreed upon amendments; however, I
understand that we cannot deal with it now.

Sitting suspended from 6.0010o 730 pm
Postponed clause, as amended, put and passed.
Title put and passed.
Bill reported, with amendments.
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Recommittal
On motion by Hon Kay Hallahan (Minister for Education), resolved -

That the Bill be recommitted for the further consideration of clauses 39 and 42.
Committee

The Chairman of Committees (Bon J.M. Brown) in the Chair- Hon Kay Hallahan (Minister
for Education) in charge of the Bill.
Clause 39: Section 100 amended -

Hon P.O. PENDAL: I move -

Page 23, section 100(3) - To insert after " 14" the word "sitting".
The amendment appears in my name on the Notice Paper, but it is actually the Minister's
amendment. It again shows that peace has broken out. The amendment is acceptable to the
Opposition.
Amendment put and passed.
Clause, as further amended, put and passed.
Clause 42: In part IX, Divisions 1 and 2 repealed and Divisions 1, 2 and 2a substituted -

Hon KAY 1-ALLAHAN: I move -

Page 29, lines I to 5 - To delete the lines and substitute the following -

Unbranded cattle
10C, -'(1) The Executive Director may deal with unbranded cattle

appearing to be over the age of 12 months found depasturing
within the pastoral region on any land to which this Part
applies as if they were the absolute property of the Crown and
the exercise of such rights of property by the Crown shall not
be called into question.

(2) The Executive Director shall not deal with any Cattle under
subsection (1) without giving such opportunity as he considers
reasonable in the circumstances to a relevant person to take
possession of any cattle that person believes have strayed from
adjoining lands onto land to which this Part applies.

(3) In subsection (1) "pastoral region" means land other than land
in -

(a) the South-West division of the State as described in
section 28 of the Land Act 1933; and

(b) the municipal districts of the Shires of Esperance and
Ravensthorpe,

This amendment not only meets the concerns expressed by Hon Peter Foss and Hon Bill
Stretch about unbranded cattle and the definition of the South West Land Division, but also it
achieves what the Government originally set out to achieve. I understand that members of all
parties feel that their concerns have been accommodated by this amendment.
Hon PETER FOSS: It is interesting that while the Opposition moved the Government's
amendment, the Government is now moving the Opposition's amendment. It shows that
with this Bil true cooperation is taking place between the Government and the Opposition.
The amendment deals with an important point which is to the benefit of the Government and
which also meets the Opposition's requirements. The problem with the Bill, as originally
drafted, is that the Crown would have ended up as the absolute owner of all cattle wandering
on its land. I think that could be to its disadvantage at times, especially if the cattle had
brucellosis and wandered back over the boundary into another herd and infected it. The
advantage of this amendment is that the only time the exercise of rights of ownership will
come about is when the executive director decides to exercise them. That relates to the first
part of the amendment, which allows the executive director to exercise the rights of property
and protects those rights from being questioned. On the other hand, it will not prevent the
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ordinary common law rule applying that allows the owners of adjoining land to go onto
Crown land and cake possession of apparently unowned cattle and put them with the rest of
their herds. That is important bath in the interests of adjoining owners and the Crown. I
understand that at the moment there is no great keenness for people to take cleanskin cattle,
but times may change and when that happens it will be important that owners are able to do
SO.
The second pan is important to ensure that we give legislative recognition to a practice in the
nonth west for many years where a person intending to deal with cleanskin cattle gave notice
to others in the neighbourhood so those people could participate in the muster and get their
own cattle.
Hon Mark Nevill: That is only when it is a border muster,
Hon PETER FOSS: That is correct. What do the words "relevant person" mean? I
understand this terninology was used because the tenure in which people hold adjoining land
varies considerably. On perusal of the Act, the Bill and the Interpretation Act I found
nothing to help me understand what "relevant person" meant. It is not of such ordinary
English usage that it is immediately obvious what it means. It may mean a person who has
an interest in a property or the cattle on that property. It would be helpful for the
interpretation of this clause if the Minister indicates what it means.
Hon KAY HALLAHAN: "Relevant person" may well refer to the landholder or the
leaseholder. It can also be the mortgagee, the licence holder or the agister - that is, the
person agisting animals on a holding. It is intended to identify the persons with whom the
department should consult in this circumstance. It is broad enough to allow for the various
arrangements that apply, particularly in pastoral regions. I hope that is a sufficient
clarification for the member and anyone else who needs clarification of that termn to
understand the Bill.
Hon W.N. STRETCH: This has been one of the best exercises of a Committee stage that I
have seen for a long time. We started from what appeared to be an acceptable amendment.
Hon Peter Foss pointed out an important part of the application of the Bill and several of us
pointed out the difficulties that administration of the Bill would bring to the people of
pastoral region. Together we came up wit some sensible amendments. I like the term
",relevant person". It is one with a great future in legislation because it saves the awful
business of defining terms in extreme detail such as who is the servant of an owner, and so
on. If somebody wants to be pernickety and sends a station hand to muster catle and he is
on Crown land taking those cattle, it is clear that he is a "relevant person" and is
automatically entitled under this definition to muster those cattle. If the Minister accepts this
as a widening term and one that will make future legislation easier to understand, we will
have all learnt a good lesson from this legislation.
We support the draft amendment. Since we raised these concerns we have been in touch
with industry groups. They believe this is a sensible amendment. They paid us the
interesting compliment of saying it was a far better amendment than they ever thought the
Parliament could come up with. We can take that in whatever way we choose. As a result of
that cross-party exercise we now have a worthwhile piece of legislation that will be well
accepted by the pastoral industry. Under this legislation the Department of Conservation and
Land Management will be able to work effectively to the benefit of the pastoral industry.
Eradicating pockets of exotic diseases from cattle in inaccessible areas is a serious matter for
the pastoral industry and for CALM. It must be addressed if we are to preserve rangelands in
the north. I welcome not only the legislation but also the manner in which we have achieved
this end. I thank all concerned for doing that.
Hon PETER FOSS: I endorse the remarks of Hon Bill Stretch on the use of the term
"1relevant person" rather than seeking to define exhaustively what it means. All too often
when one tries to define things exhaustively one ends up leaving out one of the possibilities,
which leads to more distress and often more litigation than does a more general term. It is a
mistake for people to think that words such as "substantial", "reasonable", and "relevant"
lead to a feast for lawyers as it is the other way round; the fine detail of drafting gives
lawyers work rather than words such as "relevant person", which in this instance indicate
anybody who might reasonably be expected to have an interest in cattle and to whom the
director can therefore give that notice.
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Amendment put and passed.
Clause, as further amended, put and passed.
Bill again reported, with further amendments.

MOTION - MT LESUEUR NATIONAL PARK
Creation Support

Amendment to Motion
Debate resumed from 14 May.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [7.50 pm]: So
that members will be aware of what we are dealing with, I remind them that some weeks ago
the Government, through the Minister for Education, moved that this House should support
the creation of the Mt Lesueur National Park defined under Environmental Protection
Authority Bulletin No 460, to which Hon P.G. Pendal has moved a substantial amendment. I
do not intend to read that amendment word for word, but in part it indicates that consistent
with the Lawrence Government's policy to allow mining in other National Parks such as
D'Entrecasteaux and Rudall River, the areas described in the attached document and
containing the southern coal reserves are excised. The amendment goes on to say that the
House also notes that the Prime Minister, as late as 8 May 1991, acknowledged a similar
position over mining in Kakadu and made it clear that he has not ruled out such a mining
venture. The second part of the amendment says that if a future generation requires the coal
to be extracted, all the rehabilitation must be guaranteed and all flora and fauna at the site
regarded as being rare or endangered shall be gathered and stored in a genetics bank for
future replanting and propagation, thus ensuring their long term survival. The amendment
goes on to say -

In the intervening years, excised areas axe to be placed under a special protective
covenant. In the event that mining does not take place, the first call on these excised
areas shall be for them to be incorporated into Mt Lesueur National Park.

The amendment continues -

(3) The size of the Mt Lesueur National Park be expanded by approximately
25 per cent by the inclusion of the nearby Coomallo Reserve (as described in
"Conservation Reserves for Western Australia, 1976)", . ..

There are further words in paragraph (3). Paragraph (4) refers to the need for the Shires of
Dandaragan and Coorow to be given certain assurances by Government. Agreements should
be entered into between the Government and the respective shires to ensure that their gravel
supplies which lie within the proposed national park are guaranteed to them, or that
alternative supplies are made available to those shires at comparable costs.
I indicated that I did not intend to read the whole amendment, and I have not read every word
of it, but I want to indicate the general thrust of Hon Phil Pendal's amendment as it is some
time since this matter was last debated in this House. I indicate my support for the
amendment, and remind members that it is the stated intention of the Government to declare
a national park comprising some 270 square kilometres over the area which has been
invariably described as the Mt Lesueur National Park. I support the amendment on the basis
that it recognises substantial mineral deposits within the area delineated on various plans
which have been circulated in this House, and in particular because it recognises the
substantial coal deposits which have been found within the proposed boundaries of the
national park and extending outside the proposed boundaries.
What concerns me about the Government's substantive motion is that any suggestion that the
whole of the land comprised in the Environmental Protection Authority's document No 460
should be the subject of a national park seems to be at odds with the Government's own
policy; a policy titled "Resolution of Conflict; A Clear Policy for National Parks" which it
published on 13 November 1990. If members read that document carefully they will see a
substantial number of areas where the Government is in conflict with its own document. I
put it to members that the substantive resolution, which will be discussed once the
amendment has been disposed of, indicates that the Government has a preconceived bias
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against resource development. Resource development and agriculture are the two major
export earners for Western Australia, and have been for a number of years. I suggest that the
Government is quite wrong - in fact dangerously wrong - in adopting a bias against resource
development in Western Australia. It has been said by some members of the Government
that they do not see any room at all for mining in national parks. I put it to the House that the
amendment presently before us takes account of that situation by suggesting that the areas
which have been prospected and which have been proved to have coal deposits can be
excised from the national park, and that would overcome one of the problems which the
Government currently sees. It has been said by some that any excision of land from national
parks should be compensated by the inclusion of comparative areas of land. I remind the
House that the amendment before us at the moment proposes that an area of approximately
25 per cent, in addition to the original area, be incorporated as part of the national park.
Another area of substantial conflict with the Government's own policy is that of resource
assessment. This is contained in the "Resolution of Conflict" document, wherein it suggests
that proposals for new or extended national parks will be subject to detailed biological,
mineral and petroleum resource assessment prior to their being presented to the Government
for approval. I put it to the House that that has not occurred in respect of the proposed
Mt Lesueur National Park. While this is written in the Government's stated policy, I do not
think the Government really means what those words indicate. They are included in the
policy to try to appease the mining companies which have expressed great concern at the
direction in which the Government is going in respect of the creation of national parks. It is
my view that the Government has no real intent to see that any new national parks are the
subject of detailed biological studies and studies for mineral and petroleum resources prior to
their becoming national parks.
A number of other conflicts can be seen in this document. Item 1 within the statement
concerning the Rudall River National Park suggests that the Kintyre deposit wiil be excised.
I am more than happy to see the Kintyre deposit excised from the Ruda]] River National
Park, but I remind members that this relates to a very valuable uranium deposit. While it is
not at the moment Federal Government policy to allow the further establishment of uranium
mines in Australia, the State Government has decided that it is prepared to excise a portion of
the Rudall River National Park to recognise the Kintyre uranium deposit. It is interesting
that the document "Resolution of Conflict" does not stare that the Kintyre deposit is a
uranium deposit. One could ask why the Government is trying to hide that fact.
Under the heading of "The Rudall River National Park" it states that "all pending application
statements will be refused and no new applications will be granted". That in itself is in
conflict with other areas within the policy document. I remind the House that under the
major policy headings it is stated that all proposals for new or extended national parks will be
the subject of detailed biological, mineral and petroleum assessment. Clearly, that has not
occurred with the Rudall River National Park. Members who have been to that national park
would be aware that it covers an enormous amount of land.
I am interested in the long term welfare of this State; I am interested in preserving
opportunities for our future energy requirements. That is why, in part, I am supporting the
amendment proposed by Hon Phil Pendal. If we were to dismiss completely the huge
amount of money that the mining companies generate - such as the amount CRA Exploration
Pty Ltd has spent in finding coal deposits - we would be, firstly, going against earlier
commitments provided to companies and, secondly, we would not be having proper regard
for the future welfare of this State. I invite members to give consideration to the huge
income derived from mineral resources in Western Australia. If it gives the Government a
warm feeling to declare national parks right across this State without regard for the mineral
wealth, proved and potential, below the ground, it is kidding itself and doing a disservice to
future generations of Western Australians.
I was interested recently in a report produced by the Chamber of Mines and Energy of
Western Australia tided "Land Access for Mineral Exploration - The Way Ahead". In
dealing with mining and the economy, the report raises a number of matters which indicate
the value of mineral production in Western Auscralia. In part the article reads -

Mining earns 60 % of Western Australia's total exports, far exceeding the rural sector
(30%) and manufacturing (8%).
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One sixth of the State's entire workforce (120 000 people) owe their jobs to mining.
Of those 30 000 people are employed directly in the industry and a further 90 000
people are employed indirectly.
Mineral sales by Western Australian companies are worth $7 000 million a year and
most of this is returned to the local economy in purchases from manufacturers and
service companies, in royalties, taxes, other Government and Local Government
charges and in wages to employees.

The article further reads -
The average Australian capital content of mining projects in Western
Australia is 85 per cent.
Mining contributes about $500 million a year directly to State revenue
through royalties, levies, rentals, taxes and payments to statutory authorities.
This was equivalent to funding the Government's 1987-88 combined budgets
for Community Services, Youth, Family, the Aged, Conservation and Land
Management, the Environment, Agriculture, Fisheries, the South West and
North West, Housing, Lands, Works and Services, Employment, Water
Resources and Aboriginal Affairs.

I invite members to consider from where the Government would receive the money to fund
those projects if mining companies were not paying royalties, taxes and other levies which
are paid to the State Government for the purposes of funding departments such as those
listed. The article continues -

Mining has helped open remote areas in Western Ausrralia, and has been
directly responsible for building 12 towns, four major ports, 10 air-fields and
mare than 1000 km of railway lines.

In the foreseeable future, mining will continue to be the major contributor to trade
and capital investment in Western Australia.
It has produced an innovative, internationally orientated industry which is leading the
way for other sectors in forging international trade links and competing at an
international level.

Those are some of the comments found under the heading of "Mining's Economic & Social
Contribution to Western Australia" in the publication produced by the Chamber of Mines and
Energy. I suppose that some members on the Government side might say that the report is
biased in favour of the mining industry. I would argue that the article is stating facts as they
are today in Western Australia, and the claims can be supported by looking at the Program
Statements for the Consolidated Revenue Fund because the royalties, levies and other taxes
are clearly evident in that document, Therefore, it is possible for the Chamber of Mines and
Energy and me to explain the magnificent and massive contribution the mining industry
makes to the economy of Western Australia.
The other matter which is raised from time to time is the coal deposits identified in the
proposed Mt Lesueur National Park. Clear evidence suggests that comparing the total area
of national parks proposed by the Government with the coal reserves within the boundaries
of this national park, and allowing for an additional buffer area around the coal deposits,
those deposits within the proposed national park would represent a very small area. The
deposits have been identified and economic arguments have been advanced suggesting that it
is not feasible to mine that coal. However, if in the futre that coal were to be mined, the
mining operation would disturb only four per cent of the area. If the coal reserves and the
buffer strip were excised from the national park, it would be wrong to say that the national
park would be disturbed; any disturbance would affect the excised portion, which would not
technically be part of the national part.
Another concern is the mentality of the Government in its preparedness to lock up various
mineral resources throughout Western Australia just to appease one group within the
community. It has been the flavour of the month - indeed, it has been so for a number of
years - f6r the Government to woo the green movement in Western Australia. In the Federal
sphere. Senator Richardson has indicated that the Labor Party has gained value from wooing
the green movement on a national level. It is time that the community recognised that if
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social justice programs are to be provided, along with meaningful national parks to which
people may gain access, one requires Government revenue. One way it can be made a reality
is for the mining companies in this State to continue to contribute to the State's revenue. To
close the area saying that species of flora and fauna which grow there must be protected is in
itself something of a fantasy. I say that because the proposed amendment includes special
provision for a very reasonable proposition; that is, first, chat all rehabilitation be guaranteed
if in the future coal is to be extracted from the area and, second, that all flora and fauna at the
site regarded as being rare or endangered shall be gathered and stored in a genetics bank for
future replanting and propagation, thus ensuring their long-term survival. That means that is
now a reality to the Liberal Party, particularly Hon Phil Pendal who has been pushing his
parliamentary colleagues to realise that technology has moved sufficiently for scientists to be
considering storing material in genetics banks. The Liberal Party can therefore be seen to be
having regard for the environmental situation in any area of the State, not just the Mt Lesueur
area.
I remind honourable members that 20 years ago great debate and discussion occurred within
the community about the Alcoa alumina operation at Pinjarra. Allegations were made by
some vested groups that the extraction of the ore in the Pinjarra area would cause tremendous
degradation to the land and damage to the environment. It can be seen from the work done
by Alcoa through the use of technology, which has improved through scientific achievements
over many years, how it is possible to rehabilitate areas formerly part of a mine site. On my
recent visit to Alcoa's operation at Pinjarra, I thought some of the rehabilitated areas
appeared to be flourishing far more than the natural bushland in that area. That indicates that
technology is sufficiently developed to ensure that rare and endangered species on land in
Western Australia which may be endangered by future mining operations, can be held in a
generics bank and returned to the area from which they have been taken, once the mining
operation has been completed. That is the reason I am able to support Hon Phil Pendal's
very responsible amendment.
I invite members to read the words in the amendment very carefully because it covers a
number of areas. I said earlier that it indicates it is consistent with the Lawrence
Government's policy of allowing mining in other national parks such as the D'Encrecasteaux
and Rudall River National Parks. It is also consistent with a policy statement by the Prime
Minister and other Federal Ministers on the Kalcadu National Park. One has only to visit that
area and inspect the huge Ranger mine to understand the enormous export income being
derived from the uranium mine. The amendment further states that rehabilitation must be
taken into account by the mining company and, more than that, the idea of a genetics bank is
covered to ensure that rare and endangered species are protected. The interesting thing about
this amendment is that the mining company, CRA Exploration Pty Ltd, has identified the
coal deposit within the proposed Mt Lesueur National Park and is in fact not only prepared to
carry out, but is also capable of carrying out, all the requirements in the amendment. CRA is
a huge mining house with worldwide mining ventures and very expensive operations in
Western Australia. It has the financial resources for the necessary guarantees which may be
required by a responsible Government to ensure that the various proposals in the amendment
are carried through. There is no question whether it has those resources. Furthermore, the
amendment acknowledges the realities of life and reflects the Liberal Party's policy on the
mining industry and the need to maintain and to create additional national parks in Western
Australia. Those aspects are not in conflict with each other; they can work together.
I have mentioned Alcoa's operations in the Pinjarra area to indicate that rehabilitation is now
a matter of super technology and that the finished product is often better in some people's
eyes than natural vegetation. This afternoon I received a hand delivered letter from the chief
executive officer of the Chamber of Mines and Energy of Western Australia addressed to me.
I assume other members received a copy of it. Ft is marked urgent; no doubt the Chamber of
Mines and Energy was aware that this amendment and the establishment of Mt Lesueur
National Park was currently on the Legislative Council Notice Paper. The letter is written in
the following terms -

The Chamber of Mines and Energy continues to be concerned at the amount of
incorrect information circulating among members of all political parties about t
status of land in the Mt Lesueur area which the Governiment now intends to include in
the proposed Mt Lesueur National Park.
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At a meeting with members of one party last week we were told categorically that:
CRA had been derelict in failing to ascertain before it undertook large-scale
expenditure that the Government intended the area covered by current mining
tenements to become a national park.
The Red Book proposals for reserves in the area had always clearly
recommended that the area of vacant Crown land which underlies part of the
coal resource should be included in a national park.

Attached for your information are copies of:
1) A letter dated 15 September 1986 from the Director-General of Mines to CRA

Exploration which clearly indicates that the area which was subject to
tenement applications encroached onto an area recommended for C.Class
reservation by the EPA.

2. Extracts from the Red Rook published in 1976 which make NOl reference to
the areas of vacant Crown land now proposed for inclusion in the National
Park.

It is clear that some Members of Parliament have still not been fully informed on this
matter which is politically no less important than the Coronation Hill issue.
We strongly urge that consideration should be given to establishing a Select
Comittee to obtain all relevant information before a decision is made on the
boundaries of the proposed National Park.

That was sent to me and was stamped "urgent". It is relevant to the debate in this House
today. I am sure that the message that the Chamber of Mines and Energy is trying to get
across to members is that there may be some rumour mongering by various Government
members or some Government agencies about the CRA operations in that area. The purpose
of the letter is to set out clearly the facts as they are known to the Chamber of Mines and
Energy, including the fact that CRA Exploration has been working hand in hand with the
Government over some years to ensure that the coal deposits which it identified will one day
be mined as a future energy resource.
The other letter referred to in the covering letter is under the letterhead of the Department of
Mines. It is dated 15 September 1986 and is addressed to Dr W.J. Atkinson, CRA
Exploration Pty Ltd, P0 Box 175, Belmont WA 6104 and it reads -

Dear Warren
The Hon Minister for Environment has proposed the attached conditions for
Exploration Licences E70/129 and 236 that encroach onto an area recommended for
Class 'C' reservation by the EPA.
Before making a recommendation to the Hon Minister for Minerals and Energy 1986,
I would appreciate your comments on the proposed conditions and any problems they
may present for your company's future exploration of the areas coal resources.
Yours sincerely
D. Kelly
DIRECTOR GENERAL OF MINES.

That is a clear indication from the Department of Mines that it recognised there was a need to
have regard for the company's - that is, CPA Exploration - future exploration in the area's
coal resources in the location which is to be part of the Mt Lesueur National Park. In a
document which accompanied both letters, tided "Conservation Reserves for Western
Australia as recommended by the Environmental Protection Authority 1976. Systems 1, 2, 3,
5", the preamble on page 1, at paragraph 4 states -

In a similar vein the EPA believes that it must reasonably accept the present legal
rights of individuals over areas of vacant Crown land, the subject of our deliberations.
Therefore we consider that the rights of holders of mining and petroleum tenements
as of the date of Cabinet approval of these recommendations, must be respected and
that these areas be excised from the areas being subject of our recommendations
which follow.
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I do not intend to read the balance of the document except that paragraph 5.17 describes the
Mt Lesueur reserve and the EPA's recognition of the mining exploration chat occurred in that
area at the rime.
While the Minister for the Environment was prepared to come into the Parliament and move
that the tota] area in report 460 be declared the Mt Lesueur National Park, it was suggested
only eight or 10 weeks ago that CRA and other companies were being pushed daily by the
Government to come up with a proposition that would see a coal generated power station in
the same area that the Government now wants to declare a national park in the Hill River
area.
Hon P.G. Pendal: That is hypocrisy for you.
Hon GEORGE CASH: The Government knows that it was using the proposition for a power
station at Hill River to try to push the Collie coalminers into accepting a more reasonable and
efficient working system. The object of chat exercise was to reduce the cost of coal from the
Collie coalfields to the Government to reduce the burden on the Stare Energy Commission
and, one hopes, to pass on the savings to SEC consumers. As my colleague, Hon Phillip
Pendal, said, it was sheer hypocrisy not only for the former Minister for Minerals and
Energy, but also the former Premier, to push various companies into coming up with
proposals that would allow a coal fired power station to be cons so-acted in the Hill River area
of the proposed national park, and then, only weeks later, to want to declare the whole area a
national park. This afternoon, members on this side of the House referred to the
Government's governing by Press release and to the fact that its statements are not being
taken in good faith because those statements are not translated into real action. Of course,
reference was made to the deals that were made between Mr Hawke, the Prime Minister, and
Mr Keating, the former Federal Treasurer, as an indication that even Government members
could not trust each other.
Hon Doug Wenn: Don't talk rubbish. You were doing a real good job until then.
Hon GEORGE CASH: Hon Doug Wenn seems to dispute that there was some conflict
between Mr Hawke and Mr Keating.
The PRESIDENT: Order! The member knows that that has nothing to do with Mt Lesueur.
Hon GEORGE CASH: I understand your ruling, Mr President. It is clear that both Federal
and State Government members are unable to crust each other on arrangements or statements
made. One wonders what the community and the companies arc expected to make of a
situation in which the Government encourages a company to develop a coal fired power
station in the Mt 1.xsueur area and then, only weeks lacer, wants to declare the whole place a
national park. It is clear that there is some conflict between Government members about the
proposal to declare this area a national park. I am sure that Hon Tom Helm, who represents
the mining and pastoral area and, from all accounts, does a pretty good job of representing
the mining area in Port Hedland -

Hon Tom Helm: I am well informed.
Hon GEORGE CASH: I accept that Hon Tom Helm is well informed and that he does a
good job of representing those people. However, I understand that he would have great
difficulty in supporting the Government on this motion. I say that because of the indications
Hon Tom Helm has given to the large mining companies in Western Australia, in recognition
of the fact that they employ a considerable number of workers and they contribute on a
massive scale to State Government revenue. There must be others.
Hon Tom Helm: Mt Lesueur is out of my area and I have no say in that.
Hon GEORGE CASH: I realise that, but it takes nothing away from the honourable
member's support for the mining companies in the north west and, surely, he will not reject,
on the basis of location, the principles he has adhered to in the past.
Hon Tom Helm: Indeed I will not.
Hon GEORGE CASH: The vote will be taken and we shall soon see whether members of
the Government are prepared to stand up and be counted in respect of the amendment. I have
been through the major elements of the amendment. It would quite clearly satisfy genuine
environmentalists, and it should satisfy the mining companies which have publicly stated that
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they can adhere to the conditions set out in the amendment. I urge members to support this
amendment which is well reasoned; more than that it recognises the needs of future
generations in this State.
HON KAY HALLAHAN (East Metropolitan - Minister for Education) [8.31 pm]: The
Government does not accept this amendment, and I expect a number of other members in this
House feel the same way. Brief reference must be made to some of the comments made
tonight by Hon George Cash and previously by Hon Phillip Pendal. I make it quite clear at
the outset that the Government regards the Mt Lesueur area as a very significant
environmental area and, on that basis, it is proceeding with the motion before the House and
does not subscribe to the amendment moved by Hon Phillip Pendal. The Government has no
bias against development, and it clearly understands that the quality of life enjoyed by
Western Australians depends on jobs and economic development. However, that
development must be done in a balanced and reasonable way, taking into account the fragile
and complex ecosystems which we do not want to irreparably damage for all time.
Hon George Cash made some fairly uninformed comments although he said them very well.
He does not understand that the rehabilitation efforts made by Alcoa of Australia Ltd can in
no way be compared with the situation at Mt Lesucur. The bauxite mining on the Darling
escarpment involves disturbance of the landscape to a depth of between five and 10 metres.
The Mt Lesueur development would involve very deep coalmining and a significant change
to the landforms and to the land strata.
Hon George Cash: Have you spoken to CR4 about its proposals for rehabilitation?
Hon KAY HALLAHAN: The second point I make is that the vegetation is much more
complex and has a more varied profile than is the case with the activities taking place for,
and the area affected by, bauxite mnining.
Hon P.G. Pendal: Then you should not oppose the mining.
Hon Graham Edwards: Let the Minister look after herself, she is doing very well.
Hon KAY H-ALLAHAN: It is true that CR4 Exploration Pty Ltd has wanted to mine the
area and establish it as an economically viable operation. However, it seems that it is not an
economically viable proposition. In addition, the environmental impact assessment
statement made it clear that the proposed rehabilitation could not be done successfully. That
was determined after very careful assessment. Mt Lesucur is judged to be a very important
environmental area, with complex flora and fauna, which is well worth preserving. That is
why the Government is moving in the way it has, and why I find it difficult to understand the
speeches made by members opposite, particularly as one of those members is Opposition
spokesman on environmental matters. He would have a hard job convincing anybody of his
credentials in this regard. That is a problem for the Opposition.
The Government has quite explicitly ruled out mining in national parks, other than in those
which are specified as having extraordinary circumstances. It has been agreed that up to one
per cent of the D'Entrecasteaux National Park may be excised, but the mailer will be finally
determined following a full public environmental impact assessment. If that assessment
indicates that the area is of the highest environmental and conservation value, it will not be
excised and mining will not be peritted. There is no inconsistency in the Government's
proposal. In comparison with the D'Entrecasteaux area, the proposed excision in the
Mt Lesueur National Park is a much larger proportion - five per cent plus of the park - and
the environmental impact assessment has clearly concluded that this area is of the highest
conservation value. We are dealing with established conservation values.
I now refer to information that may clarify some of the points made by Hon Phillip Pendal.
Members will know that the Government has completed an extensive review of the power
generation needs of Western Australia and the review concluded on economic grounds that
the option of generating power from the coal resources in the proposed national park would
not be competitive with either Collie coal or with gas. The assessment is that the situation is
unlikely to change.
Hon P.G. Pendal: Why did Parker lead them on? You have a lot to answer for.
Hon KAY HALLAHAN: There is no evidence that they were led on.
Hon E.J. Charlton: For 32 million reasons.
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IHon KAY HALLAHAN: My information is that the company wanted to mine in that area
but it was not economically viable.
Hon N.E. Moore: The company would know whether it was economically viable.
Hon KAY HALLAHAN: Assessments were being carried out to establish that. Why are
Opposition members trying to protect CRA? Is CRA complaining that it has not been able to
protect its own interests? Members must realise that if mining coal from the Mt LUsueur area
becomes an economically viable proposition in the future, and the community determines
that it is necessary, the matter can be referred to the Parliament of the day for access to be
granted. There is no problem in that regard. I am advised that the project is not
economically viable, and that the area is of great conservation value.
Hon N.F. Moore: Let the company decide, it is their money.
Hon KAY HALLAJ-AN: There is nothing to sustain an excision of the area from the park
and that is why the Government opposes the amendment. Members will be interested to hear
that the Government has committed itself to instituting all the outstanding Environmental
Protection Authority Red Book recommendation areas, and that includes the proposed
Coomallo reserve, a recommendation which is well advanced towards implementation.
Hon P.C. Pendal: So you will be able to support that part of our amendment?
Hon KAY HALLAFL4N: Members opposite need to understand that the Government will
not support the amendment at all. The option of proceeding by negotiation to include part of
the CRA farm which is located between Mt Lesucur and Coomallo in the conservation estate
is certainly open to the Government. It is not a matter which has been pursued in detail to
date, but it has the Minister's attention and it may be something on which he will follow up.
It is true that the CRA farm includes areas of significant conservation value, but they are in
no way comparable with the Mt Lesueur area, and members need to appreciate that.
Hon P.C. Pendal: No-one has ever suggested that, so I do not know where you are getting
your information from.
Hon KAY HALLAHAN: I am nor dictated to by what members opposite may outline in
their speeches.
Hon P.C. Pendal: No-one has said that.
Hon KAY HALLAHAN: Has it not occurred to the member that other members may be
interested?
Hon P.C. Pendal: Yes, but you are implying that the Opposition claimed that the CRA land
was of the same significance as the other land.
Hon KAY HALLAHAN: I make it clear to the House that sometimes ant implication is given
and members draw wrong inferences from that implicati. I was making it clear that while
that area is of some conservation value, it is in no way of the same value as the land at
Mt Lesueur, which I am advised is of particularly high conservation value. If members
understand nothing else out of the debate tonight, they should understand that the EPA has
assessed the CRA proposal to mine and to rehabilitate the area and has determined that that
proposal cannot be carried out successfully because the area is of such high conservation
value that it should not be put at risk.
Hon N.E. Moore: You just said that, in the future, that could be reconsidered.
Hon KAY HALLAHAN: Apart from the great conservation value, mining the area is not
economically viable.
Hon N.E. Moore: Let CRA decide that.
Hon KAY HALLAHAN: If it were to be determined in the future that the deep mining of
coal at Mt Lesueur was economically viable, and if there were to be a need for that energy
source, the Parliament of' the day -

Hon Derrick Tomlinson: There are no other conservation values. You are simply deferring
the decision.
Hon KAY HALLAHAN: Hon Derrick Tomlinson, who has taken no part in the debate that I
can recall, except by interjection, has made a startling interjection which indicates that he has
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come from the depths of somewhere and made what he believes to be a profound
announcement. This debate is about an issue which has been quite contentious in the
community for a long time. There is no way that the conservation movement could support
the amendment and the speeches made by Hon George Cash and Hon Phillip Pendal, and it
will not support them. No-one is convinced by or can understand what has been said by the
Opposition in response to this motion.
Some concerns have been expressed by local communities and local governments. I do not
have with me the full range of concerns, but I know there is a concern about the need for an
adequate and secure supply of gravel upon which the particular local governments can count.
There is also a belief that if work can be done on a particular gravel road, there will be less
demand for gravel, and that will reduce the concerns of the Shire of Dandaragan. I indicate
further that the Minister for the Environment will be looking very closely at the concerns
expressed by local people. The National Parks and Nature Conservation Authority has made
arrangements to meet with -

Hon George Cash: They are the uranium people?
Hon KAY HALLAHAN: That is not true. That is an outrageous inteijection. The National
Parks and Nature Conservation Authority will meet with people from local councils to
discuss with them their concerns and to see whether a resolution can be found so that the
progress of this motion can go ahead. We are about to create in Western Australia a
remarkable national park, of which this House can be proud, and I ask members to vote
against the extraordinary lack of corumonsense expressed in the amendment. That
amendment is supported by some members of the Opposition, but I understand that other
members of the Opposition see the value of the proposed Mt Lesueur National Park and want
to be part of its creation. I encourage those people in their thoughts and ask all members to
vote against the amendment.
Amendment put and a division taken with the following result -

Ayes (9)
Hon George Cash Hon N.E. Moore Hon Barry House
Hon Reg Davies Hon Muriel Patterson (Teller)
Hon Max Evans Hon P.G. Pendal
Hon P.H. Lockyer Hon Rfl. Pike

Noes (18)
Hon J.M. Berinson Hon Peter Foss Hon Bob Thomas
Hon J.M. Brown Hon Kay Hallahan Hon Derrick Tomlinson
Hon T.G. Butler Hon Tom Helm Hon Doug Wen
Hon J.N. Caldwell Hon Murray Montgomery Hon Fred McKenzie
Hon LiJ. Chariton Hon Mark Nevill (Teller)
Hon Cheryl Davenport Hon Sam Piantadosi
Hon Graham Edwards Hon Tom Stephens

Pairs
Hon D.J. Wordsworth Hon RI. Jones
Hon W.N. Stretch Hon John Halden
Hon Margaret McAleer Hon Garry Kelly

Amendment thus negatived.
Debate (on motion) Resumed

HON EJ. CHARLTON (Agricultural) [8.51 pm]: We have now reached a position where
the House must decide about proceeding with the Government's motion, and I wish to make
a number of comments. Firstly, I take up the comments made earlier by the Minister for
Education about the amendment, which related to the Government's response to a number of
situations. I want to make it absolutely clear from the outset that the National Party favours
the establishment of the Mt Lesueur National Park under the boundaries as proposed. It is a
fact that these boundaries have been changed over a period of years. They certainly are not
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the original boundaries provided back in 1986, 1 think, and prior to that as well; these
boundaries have been recommended by the Environmental Protection Authority. Included in
these boundaries is some vacant Crown land which incorporates pant of the mining leases
which CRA Exploration Pty Ltd had incorporated in its proposal for the coalmine and for use
for the power station, and it is correct to say that those areas formed part of the coalmines
that were not contained within the previous boundaries submitted and that were commonly
expressed as part of the area the Mt Lesueur National Park would cover. That is one point:
The National Party supports the proposal to make the national park under these boundaries.
It is also worth mentioning here that the National Party also proposed last year that this area
be made into a national park; so we are being consistent with our previous position in
seeking to have this area made into a national park. The difference is that when we made
that decision last year the Government at that time was not prepared to accept our proposal,
and this decision by the Government has been a fair time in coming. Not only that, but from
the time the motion was moved in the other place and in this place, another two or three
weeks have elapsed since debate on the amendment moved by Hon Phillip Pendal was
adjourned. We believe valuable time has been lost in coming to a final decision when we
and the people of Western Australia would know the final determination of the Legislative
Council.
I am disappointed that we did not have the opportunity to put our point of view, and that of
other members, about the answers we are seeking. We are totally in favour of the proposal
but it is fair to expect that the Government would address, in a businesslike way, the
concerns not only of CPA - and I will return to that in a minute - but also of the Shire of
Dandaragan, in particular, and the Shire of Coorow, whose areas are involved in this
proposal. I think the Shire of Dandaragan is to be congratulated on arriving at a decision,
because it had a very important and difficult decision to make in weighing up the pros and
cons. On one hand it had the absolute benefit of the possibility of the implementation of the
coalmine and the power station, which would have been big not only for Western Australia
but also for the local shire. On the other hand, however, it had to consider the detriment to
the shire, and in order to carry out its responsibilities to local ratepayers and the community
the shire council must ensure that it has access to gravel deposits. It has been said in another
place, and by some other people, that the shire is full of gravel. That simply is not correct;,
and, even more importantly, one does not just go in with a dozer or a front-end loader and
simply scratch up some gravel and take it to use wherever one wants. One must have the
agreement of the department or departments and that, nowadays, is not a simple matter. The
very least the Government could have done, even before the motions were brought to the
Parliament, was to communicate with the Shire of Dandaragan and said, "This is our
proposal, which everyone has known about for a long time, and because of that we will
ensure that we can work this out in a businesslike way and advise you where your gravel
deposits for your future use will be located." However, that was not done. As a matter of
fact, up to the time when the motions were introduced into the Parliament there had been no
communication or exchange of views about how this matter would be addressed.
I had the privilege just a week or so ago of discussing with the President of the Shire of
Dandaragan the areas of debate and the to-ing and fro-ing, what the Government was doing
and what the shire wanted- I put it to the Minister, as I did prior to this debate taking place,
that before we agree to this motion it is only right and businesslike not simply to expect but
to have the Minister come back here and say, "We have had discussions with the Shire of
Dandaragan and we have informed it that its future deposits of gravel and road making
material will be catered for to its satisfaction." That is not asking too much; and, on the other
side of the coin, it is not right for the environmental people to consider this Bill a stalling
tactic or a mechanism by which to hold up this motion. I want to make it abundantly clear,
and I have mentioned this to the few people to whom I have had the opportunity to speak,
that it is not a threat or a tool to stall, It is obvious from my discussions with members on
both sides of this House that members want this decision to be made. The gravel
requirements of the Dandaragan Shire must be filled, and an acceptable determination should
be reached for everyone involved; that is, the Dandaragan Shire, the Government, the
Department of Conservation and Land Management, the Environmental Protection Authority
and the Main Roads Department. That is not too much to ask. I was hoping that by this
stage the Minister would be in a position to respond. I had hoped that we could finalise the
matter tonight.
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I will run through a few of the issues: Dieback is rampant in the proposed national park,
particularly in that area adjoining the Cockleshell Gully Road, which is the main link
between Jurien Bay and Green Head, although there is a plan for a road to run closer to the
coast. As is the case with the Mt Lesueur National Park, the Government cannot make a
decision in isolation. It should not ignore the local people, both shires, the fishing industry
and the general public. They should not be left in the dark regarding future requirements and
service facilities. They should also be advised on the plan for the coast road. It is only right
that everyone should know whether the Government will ensure that the Cockleshell Gully
Road is sealed. A significant increase in traffic will occur, so it is necessary to address the
possible spread of dieback and the management of it Traffic on gravel roads, as well as
earth moving equipment, plays a significant part in the spread of dieback. What is the point
of a national park if, through the build up of traffic into and out of the park, the result is a
further spread of dieback? It is a ludicrous situation.
Hon P.C. Pendal: The member is talking about the major threat to national parks. It has
nothing to do with mining, but the Government will not listen.
Hon Sam Piantadosi: And you have the solution!
Hon E.J. CHARLTON: The Government should listen. There is a solution. Everyone
involved believes that the problem can be managed and overcome, but this will occur only in
a number of ways. We should find out about the gravel requirements, and the future of the
road involved. The Government should make the decision. Whether that be this year, next
year or within five years a decision should be made and it should be backed up with a
guarantee so that everyone knows where we are going. The shires should not be left up in
the air. The Government should not say that it will cost X number of dollars to service the
road, or that it must be done through grants or some other Government source, then send it
back to the local people for them to foot the bill. The Government should not make a big
fellow of itself when creating a national park.
Will it be more efficient to create a new coastal highway to take away traffic from the
national park so that less maintenance will be involved? T'he Government should respond to
that question because it interests everyone. Another point which should be mentioned is that
a survey should be undertaken through the park for a road, as with the Cockleshell Gully
Road. When will this be done? Also, when a decision is made regarding the boundaries of
the national park, how long after its passage through Parliament will such a measure be
implemented? As I understand the situation, mome negotiations will take place involving the
exchange of private land and Crown land. It is important also that when we make such a
decision we can go to the electorate, to the people who are keen to have a national park and
keen to see this matter pass through this place, and tell them that the creation of a national
park will not occur immediately. The Government has the responsibility to make other
decisions, apart from those I have addressed. When will the Government finalise this mailer
so that everyone in Western Australia can acknowledge that finally this significant area will
become a national park? I urge the Minister to respond to these questions.
It should also be acknowledged that when the boundary on the western side is made through
a current reserve, the classification of the area will be changed. Many people are interested
in that aspect. I refer specifically to the area adjoining the coast and adjacent to the proposed
highway linking Jurien Bay with Green Head. How will the area adjoining the coast be
classified?
I turn now to the involvement of CRA Exploration Pty Ltd and the coalrnining proposal.
After inspection of the area, the National Party is convinced of the importance of
rehabilitation of the area by CRA after mining. Other areas could be rehabilitated but one
key area could not be. We have been advised in absolute terms by CRA that the whole
proposition will not be viable unless the entire deposit can be mined. CRA is convinced that
the entire deposit should be included in the mining lease or the proposition will not be on. In
those terns it was not difficult for us to come to the conclusion that at this time in history,
even with today's advanced technology, there was no place for mining in this area. That
does not mean that the National Party does not believe that it will not be possible at some
future time. I place on the record that the policy of the National Party is to implement the
Bailey report recommendations. That means that when an area is made into an national park
it cannot be taken for pranted that that area is locked up forever. No-one should ever say
oz': 3-Z
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never. Itris our policy, which we intend to vigorously pursue when we get the opportunity in
Government, to ensure that the Bailey recommendations are part of the Western Australian
scene so that each decision can be based on its merits and that no one group of people can
use a mechanism to lock away something, in this case a mineral deposit, forever because it is
in a national park. However, the National Party is totally opposed to this area's being
subjected to any mining proposals. I will not go into all the aspects of the area, but the area
of land concerned is equivalent to a hole stretching from the Causeway to the Narrows
Bridge, and several times deeper. That is not the sort of hole that can be covered up by
refilling. But it is not impossible that at some time in the future'that could be done. That is
an example of why the National Party has taken this position.
I hope the Minister can respond to my next point. On the surface it appears that there is only
one decision to make; that is, to create boundaries and turn this area into a national park. I
have mentioned the decisions which must be made on roads, the gravel pit, and the private
land that must be changed, but one other matter of concern is the role of the Department of
Conservation and Land Management in managing that area. The Government cannot make a
decision to turn an area from a reserve on Crown land to a national park unless CALM,
which has responsibility for its management, is resourced to do that. This Government has
been keen to declare areas right across the State as national parks. While it was doing that
another of its initiatives was to reduce the role of and funding for CALM. We have seen
some serious bush fis, and CALM needs a shake up. One recommendation I make to the
Government and to CALM about Mt Lesueur is not to start from a negative position in
managing the national park. They must comrmunicate with the local people, the local shires
and local groups which have played such a significant part in the declaration of the park. It
is essential that the CALM personnel appointed to the Mt Lesueur area have the support of
the Government to do the job propely, otherwise I will be one of the first to criticise the
Government. The Government came into the Parliament with the support of
environmentalists and caring people across the State who wanted this area made into a
national park, so it must give CALM the staff and resources to do the management job that is
required to ensure that those areas of particular significance within the park are looked after,
that the dieback problem is managed and eliminated in time, and that the significant
possibility of fires in the park is reduced. We saw what happened in Kalbarri. The local
people told us how they could have put out that fire in no time, but commonsense did not
prevail- The Government must ensure that the people in CALM who are given the
responsibility of looking after the area have direct liaison with people in the park's vicinity.
The National Party looks forward to having this motion agreed to, but before that happens
the Government must respond to our satisfaction and I look forward to the Minister's doing
that. I hope this will not hang around for days and days as it should be a very simple
decision. The Government has had years to determine what it will do. It has always said it
would make the area into a national park, so it has no excuse for not having the answers now.
There is no excuse for delaying this any further. The National Party supports the motion.
HON N.F. MOORE (Mining and Pastoral) [9.18 pm]: I am in a position now of having to
oppose this motion in view of an earlier decision of the House not to accept the amendment
moved by Hon Phil Pendal. I will indicate why I oppose the motion, which represents an
important issue for Western Australia and Australia. When I first heard of the Australian
Labor Party I thought that it stood for the working people of Australia. it was a party that
had, or should have had, as its prime concern the interests and wellbeing of the working class
of Australia - the working class as the party defined it.
Hon Barry House: There are so few left with a job.
Hon N.F. MOORE: That is exactly right. I have come to the conclusion that the
Government is much more interested in votes than it is in jobs. In Western Australia we
have an unemployment rate of I I per cent, which is probably a record; and we have
unemployment among juveniles of about 30 per cent. We have a Government moving a
motion that will tie up a coal deposit virtually forever after a company has spent millions of
dollars proving up that resource and seeking the support of the Government to develop it so it
could build a power station to provide power for Western Australians which would create
industries and jobs. We have the extraordinarily ridiculous situation in a country desper-ate
for industry, jobs and a future for our children, of a Government which purports to represent
those interests proposing a motion which says, 'Lets tie up some more land and prevent
mining companies from exploration and development."
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Hon Sam Pianradosi: What about building companies?
Hon N.F, MOORE: What about building companes?
Hon Sam Piantadosi: I didn't hear you saying anything about them in respect of Hepburn
Heights.
Hon N.E. MOORE: The whole question of mining in national parks has become ludicrous.
In Western Australia we have the three parks policy; it is a bit like the ludicrous three mines
policy for uranium development. It says that some parks are okay for mining and some are
not; just like it said that some mines can provide uranium and others cannot. The fact is that
most national parks in Western Australia consist of bits of land left over after everybody else
has used the bits they want to use. Because these pieces of land have been given the name
"*national park" they take on a significance that in many cases they do not deserve. I spoke
about this matter in the Address-in-Reply debate and gave examples of some national parks
which are totally useless as preservation and conservation areas but which contain mineral
deposits. Those areas of land have been tied up because the green lobby says that anything
called a national park has to be preserved and cannot be touched by the mining industry.
I do not know what it is about the conservation lobby that makes it so violently opposed to
the mining industry. Mining takes up and effects considerably less land than does the
forestry or the farming industries. The mining industry is being unfairly criticised by the
green and conservation lobbies. The Government believes that the greens can deliver some
votes. It is hopping into bed with the greens to the detriment of the Labor Party's traditional
supporters. The comments made by the Minister on the amendment worry me the most. She
said that all we would have to do in the future if somebody wanted to mine coal on this land
would be to ask the Parliament for approval to allow mining to go ahead. As my colleague
Hon Derrick Tomlinson interjected at the time, all we are doing is deferring the decision.
The Minister failed to acknowledge that, with the ludicrous electoral system in place, it is not
inconceivable that in the future the balance of power in this place, as it is in the Senate, will
be held by minority groups such as the greens and the Democrats. If this motion is passed
tonight and the Government creates a national park at Mt Lesueur and if this House
eventually becomes dominated by the greens or the Democrats it will not be possible to do in
the future what the Minister has suggested. The same will apply to every other national park
in Western Australia.
Presently, we have a situation where both Houses of Parliament must approve of mining in
national parks, but once this Parliament - and this House in particular - is controlled by
one-issue minority groups, no mining will be allowed in any national park. It will not matter
whether it is mining in the Mt Lesueur, Haniersley Range, Rudall River or D'Entrecasteaux
National Parks. It will not matter what national park is involved, the resources in those
national parks will be tied up if this place is controlled by minority groups. That is likely to
happen under our silly voting system.
Hon Sam Piantadosi: Choose your words carefully.
Hon N.F. MOORE: I know what I am saying. I am sick to death of this country being run
by people who represent interests which do not reflect those of the majority of Australians. I
am sick of hearing from Government members that they look after the interests of the
workers when all the Government has done since it came to office is put people out of jobs.
We have record unemployment in Australia and the Labor Party is supposed to be looking
after the workers. When I first came to this House I sat on the Government side of the House
and heard members of the Labor Party complain about the five or six per cent unemployment
rate. One night I heard Hon Lyla Elliott get up and say that it was disgraceful that
40 000 people did not have jobs and that the Government was not looking after their
interests. Now that the Labor Party is in Government those numbers have multiplied by
thousands.
Hon Sam Piantadosi: What was it in 1983?
Hon N.F. MOORE: Nowhere near eight per cent; yet Labor Party members who claim to
have an affinity with the working class are doing their best to make sure those people stay
unemnployed by getting into bed with those people who the Government thinks will deliver
votes. AUl members opposite care about are votes and power, not the people whom they are
supposed to represent.
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The Minister also had the audacity to say that the Government had worked out that mining at
Hill River was not economical. That was the Government's decision even though the
company had said it was prepared to spend, and had already spent, tens of millions of dollars
on proving up the resource. That company was prepared to mine the coal and build a power
station with its own money - not taxpayers' money - and yet the Government had the
audacity to say that it knew better than the company how it should spend its money. That
was stupid! The company knew whether that was economnical or not.
The same occurred with the Kintyre deposit, as Hon Tom Stephens well knows. The
Governments at both the State and Federal levels told CRA that it was not economical and
that no demand existed for uranium; yet the company wanted to develop those deposits. It
was the company's money; the company recognised a market was available but was told by
the Government that no market existed for uranium. The Government has demonstrated for
all to see how wonderfully well it is able to manage taxpayers' money. The Government
should be the last body to give advice on how to spend money. Nor should the Minister,
Hon Kay Hallahan, tell us that the Government has worked out that it is not an economical
proposition. That is absolute nonsense!
Members should rely not just on my advice but on the advice of other people about the coal
deposit at Mt Lesueur. In The West Australian of Tuesday, 23 April 1991 the Chief
Executive of the State Energy Commission, Norm White, is reported as saying -

There is a real danger that the environmental lobby, if not effectively challenged on
its general assumption that it is the foundation of all wisdom, will continue to attempt
to hijack valuable resources such as the CRA Hill River coal deposits and they will
be lost for all time.

That is the attitude the mining industry has adopted. It is prepared to be moderate, sensible
and balanced in its approach to the development of minerals. Yet we face a move to tie up
this particular resource forever and, as Norm White suggested, that is something we should
not do.
Some members of the Government have forgotten how important the maining industry is to
Western Australia and how important it is for the mining industry to have access to land if it
is to develop. Mining is a finite business. A certain amount of ore is present in each ore
body and once that ore has been mined it is gone forever. More ore has to be mined, and if
huge areas of land are tied up and the mining industry is told that it cannot explore certain
areas of land in order to develop, the time will come when there will be nothing left to be
mined. Consequently, the mining industry will decline. If nothing is found to rake its place -
and not many people are spending time to facilitate that - the economy will continue to nose
dive at an ever increasing rate.
The maining industry in Western Australia accounts for 60 per cent of the total export revenue
of Western Australia, which was worth $7 000 milion last year. Mining is crucial to the
community, providing direct and indirect employment to one sixth of the State's entire work
force. It is Western Australia's major industry. It is an industry which has kept this State
from severe economic depression. The depression we are now experiencing could be worse
without the benefits provided by the mining industry.
Let us consider the question of access and what national parks are all about. The Mining
Journal of 10 March 1989 stated -

At present, exploration access is restricted over 228,000 km2' of Aboriginal Reserve
and leasehold land. On some 250,000 km2 of fr-eehold land, property owners can
already veto access for exploration and development of minerals owned by the
Crown, and in some 147,000 km2? of national parks and nature reserves there are
government plans to prohibit any new exploration until consents are received from
both Houses of Parliament. Within state forests (20,000 kin2), the concurrence of the
Minister of Conservation and Land Management is required prior to exploranion
being carried out.
Proposals now under consideration at the state and federal level include the
introuction of a treaty with the Aboriginal people which would recognize rights of

pir ownership. This could cast uncertainty over the legal stains of some 1.0 million
k2 of vacant Crown land. There have also been recent amendments to the Federal
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Australian Heritage Commission Act, a State review of National Parks,
Environmental Protection Authority recommendations, and suggested State
'wilderness' legislation. Collectively, the environmental lobby, if successful, could
increase exploration access restrictions to cover a further 182,000 km2.

During the land rights debate the Opposition produced maps which showed the area in
Western Australia covered by different types of tenure. It showed a frightening picture. It is
even more frightening that the Premier is starting to talk about the land rights issue again.
When that is added to the other issues we have been debating in the context of restricting
access to mining companies we have a situation which is very bleak indeed if we have to rely
on the prosperity of the mining industry to survive economically.
Hon Tom Helm interjected.
Hon N.F. MOORE: I have said that it is time we did something to change our reliance on
primary produce, but the Government is not doing anything about it. The Labor Party does
not have the nerve or the capacity to deal with labour market reform, taxation reform,
waterfront reform or any of the fundamental issues which are vital to the future of this
country. Until the Government does that alternative industries cannot be developed. The
Government is trying to squeeze industries such as the mining industry which have provided
jobs, wealth and investment for this country. It is making it more difficult for them.
Hon Tom Helm should be supporting me because most of the working people in our
electorate rely on the mining industry. The Government is trying to squeeze them and to
deny them access to land. At the same time it does not have the capacity, initiative or ability,
because of its union connections, to do anything about changing the economy to allow
alternative economic activity to take place in Australia.
We have a ridiculous situation in Western Australia where the Government is hellbent on
grabbing every vote it can get. The Government knows that every day the Royal
Commission meets it goes further down the gurgier and it is bringing into this Parliament
motions like this to try to appease a minority group. We have seen Senator Richardson, Bob
Hawke and now Carmen Lawrence going out of their way to screw the mining industry in a
mad headlong grab at votes from the greenies. I predict that at the next State and Federal
elections the green issue will not be very formidable. By then the full impact of the
depression or recession will have hit home to most people in Australia and they will realise
that jobs mean more than trees. They will also recognise that the future of their children is
more important than preserving every square inch of land which has on it a tree or a plant
which they believe should be preserved. That is what the situation will be in 1993. People
will turn to those parties which can promise jobs; something this Government promised to
those people it claimed to be its constituents when it was in Opposition.
I stand in this House unashamedly and argue that the mining industry must be supported in
Western Australia to enable it to provide the capital investment Australia needs to provide
jobs. We have to do something with minerals, particularly downstream processing, to
provide more jobs and self-sufficiency for this country instead of its having to rely on
massive imparts. Yesterday it was announced that this country had a $1.6 billion deficit in
April, and yet we have a Government bringing into this House a motion which is a pathetic
attempt to win votes from a minority group. I wonder who the Government purports to
represent? I would go so far to say it represents its own interest; that is, preserving itself in
power. It could not care less about the working people of Australia. All it is worried about
is winning votes from minority groups in the hope that they will deliver the votes at the
ballot box come the election.
I must oppose this motion. I could have gone along with having a national park if the coal
reserves were excised. The House is not prepared to do that and it is my view that it is more
important to leave the coal deposits available for futre development than to make the whole
area a national park. As Isaid previously, the time will come when this Parliament will not
have the capacity to change that decision because the House will be taken over by interest
groups which do not have the full picture in mind when they come to making decisions.
Because of the decision in respect of the amendment put forward by Hon Phillip Pendal, I am
in a position in which I have to strongly oppose this motion.
HON K.G. PIKE (North Metropolitan) [9.36 pm]): I speak on this motion with a deal of
regret. It is a tragedy the amendment was lost. The Labor Party in this State and in this
House is paralysed by apprehension and it has no decision making capacity whatsoever.
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I ask members to contemplate what they would think if they were shareholders in CRA
Exploration Pty Ltd or a director making a decision on this proposal wherein it was clearly
held out by this Government that should drilling prove resources there was an excellent
chance this resource would be used for the production of power. That has been repudiated
and set aside.
The real issue tonight is the goodwill and the credibility of the Government in Western
Australia. As Hon Norman Moore properly painted out, 60 per cent of the income of this
State comes from mining. We are the quarry and the farm for the rest of the world. We have
to enunciate with a great deal of responsibility a properly balanced development policy. That
is not being done. Can any member imagine that CRA or any other major mining company
will trust and believe the Labor Party if it goes methodically along the track of this
development where a reward was held out and the door was slammed in its face? Not only
that, a national park is actually created and it locks up an asset virtually for all time, as
Hon Norman Moore properly pointed out.
Hon Fred McKenzie: It does not lock it up for all time.
Hon R.G. PIKE: If it does not Hon Fred McKenzie should vote against the Government's
motion.
On top of that we have the manifest hypocrisy of the Labor Party, and I refer to its motion
which says that this House supports the creation of the Mt Lesueur National Park on the
boundaries defined in the Environmental Protection Authority bulletin No. 460. Let us
contemplate and reflect: It was not very long ago that this House passed a resolution that it
would not vote for a Bill that passed the State's power in respect of companies and
corporations to the Commonwealth. The Labor Party in this House ambushed the
Parliament, giving it four days to make a decision and set aside a resolution of this House.
What else did we have? We had the Swan Brewery proposition in which the Legislative
Assembly, the source of authority which determines which party shall be the Government,
passed a resolution which said that the Swan Brewery development should not go ahead. We
had the Labor Party with its usual manifest hypocrisy saying that it would disregard the
motion of the House on this issue; and tonight we have a Government motion asking this
House to support it. What credibility is the Labor Party creating for itself as the
Government? What it is saying is that when it likes what the House determnines it will
support it, but when it dislikes what the House determines it will disregard it. That is an item
that no-one, thus far, has introduced into this debate.
It is hypocritical and shows a disregard for the procedures of Parliament and its authority and
the manifest ability of the Parliament to supervise Government. It is the reason the
Government has the WA Inc problem right now. Previous leaders have said in evidence that
they set out steadfastly and purposely to leapfrog and bypass the Parliament: "Whatever you
do, do not take it to Parliament' - this from a Government whose business it is to be subject
to the direction of this Parliament. So much for the alleged sincerity, ability and regard to
what the Parliament should really be doing. The Government is guilty of permanent and
continuing political chicanery in this matter and every other matter of consequence it has
introduced since it came to Government in 1983.
The PRESIDENT: Order! I am a bit mystified as to what Order of the Day we are on. If we
are on the one regarding a motion moved by the Minister about Mt Lesueur National Park,
which I believe we are, I am mystified as to what the honourable member is saying that has
anything to do with that motion. Perhaps he can enlighten me.
Hon R.G. PIKE: I can draw a parallel precisely and quite specifically.
Hon Tom Helm: Between Hepburn Heights and Mt Lesueur?
The PRESIDENT: Order! Only one member has the call.
Hon R.G. PIKE: I am saying to the House quite specifically that the Government, both in
this and the other House, has displayed, and is displaying, manifest hypocrisy in bringing this
matter to this House at this time when its record for observing determinations of this and the
other place has been one of complete and utter disregard. This is a party partisan political
effort on its part to have a declaration in the form of this motion which for the time being
suits it. It is not necessary to make this determination at this time about this national park.
While it is reasonable to say that there may be some flora or fauna that need to be looked at
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in this matter, members on this side have a program of proper and balanced development to
achieve that.
I say without apology that if we go down the path this Government proposes of putting up a
brick wall to any type of development because it is electorally popular to do so, then for the
time that Government members are paralysed by their own apprehensions and have no
decision making capacity left within their ranks whatever, they will stand for nothing and
will achieve nothing. Therefore the motion now before this House is out of time, out of
place and will serve as a copybook for future mining companies to say that only under the
greatest duress will they contemplate investing in this State and that they will look elsewhere
for their raw materials so that they can be sure of a reasonable security of tenure for their
developments. With this parry in this place at this time there will never be proper, balanced
development. There will be partisan activity which will emasculate mining in this State for
generations to come.
HON SAM PIANTADOSI (North Metropolitan) [9.43 pm]: I did not intend to speak to
this motion, but after hearing the hypocrisy of members opposite who spoke, neither of
whom is present in the Chamber at the moment, and the document from which Hon Bob Pike
quoted selectively, [ must point out that this is a blatant political action by the Opposition.
There are two motions on the Notice Paper, the first of which was moved by Hon Reg Davies
and referred to Hepburn Heights and about which the Liberal Party adopted one position. On
the second matter, which refers to Mt Lesueur, the Opposition has changed its mind. The
Opposition says in respect of Hepburn Heights, "You cannot clear land, put housing there or
create jobs by utilising that land." However, in respect of Mt Lesueur the Opposition is
saying, "You cannot lock that up because of the needs of future generations." I will quote
from an earlier debate on the Mt Lesucur National Park which took place on
Tuesday, 14 May and which referred to the diversity of flora within that national park.
Hon Kay Hallahan is reported as saying on that occasion -

Its exceptionally diverse flora represents 10 per cent of the State's known flora in
about 0.00 1 per cent of the State's area.
It ranks with the Stirling Range and Fitzgerald River National Parks as one of the
most significant areas for flora conservation in south Western Australia, and it has
international conservation significance.
The Lesueur area contains 821 known species of flora, seven of which are declared
rare and endangered. A further 45 species, not yet described, have been recorded
only from this area, indicating that the list of rare and endangered species could be
extended.

That is not all that different from the argument put by Hon Reg Davies in relation to Hepburn
Heights. It is the same argument being pursued by different people for different areas.
Hon N.F. Moore: If they find coal under Hepburn Heights I will be die first to say "mine it".
Hon SAM PIANTADOSI: In that debate on 14 May Hon Phillip Pendal is recorded as
saying -

Members of this House will realise that the debate today is inspired not by the
environment but by politics.

He continued later -

In other words, it is all to do with politics and nor the environment. I apologise to
those members of the environmental movement in Western Australia to whom I gave
a promise some weeks ago to arrange for them to brief Opposition members on their
position on Mt Lesueur.

He did not do that.
Hon Tom Helm: Coalmines are more important than houses.
Hon SAM PIANTADOSI: That is right. Whether housing or mining, we are taling about
jobs.
Hon N.F. Moore: So am L.
Hon SAM PIANTADOSI: Is Hon Norman Moore interested in jobs?
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Hon N.F. Moore: More interested than you people are.
Hon SAM PIANTADOSI: Hon Norman Moore was silent on Hepburn Heights.
Hon N.F. Moore: If there were coal at Hepburn Heights I would be the first to say we should
mine it.
Hon SAM PIANTADOSI: I once again quote the Opposition spokesman on the
environment, who said -

I make it clear that the Opposition supports the creation of a national park at
Mt Lesueur. At the end of my address I intend to move an amendment which will
have a number of effects. The principal effect will be that the Government will not
be able to lock up resources forever.. .

Hepburn Heights is an area with housing needs and we were told by the Opposition that
development would destroy flora and fauna there. Here, where the Government is putting
forward a proposal to ensure that flora and fauna will be protected, Mr Pendal has changed
his mind, saying that we cannot lock away those resources forever. He may be able to point
out to me whether there is a difference of 300 species between one area and the other. I am
sure there are endangered species, whether they exist at Hepburn Heights or at Mt Lesueur,
which are worthy of saving. The most interesting part was in response to a question asked by
Hon Fred McKenzie, which was whether he had spoken to the conservation movement about
his proposals for Mt Lesueur. This is what Hon P.G. Pendal had to answer on page 1714 -

I have done better than that, and it is timely that I quote from the 'Conservation
Reserves of Western Australia" document of 1976, known as the Red Book,..

He has now gone from being a green to being a red. He went on to illustrate one of the
ironies of this debate. Some very interesting comments were made.
Hon P.G. Pendal: I thought it was a pretty good speech.
Hon SAM PIANTADQSI: He accused members on this side of the House of having no
respect for the environment. That response was in reply to a question which I asked, and I
congratulated him on that occasion for trying. He responded, "You have no respect for the
natural environment."
The PRESIDENT: Order! When you are quoting from Hansard you have to do two things:
You have to indicate the date and the page number for the benefit of Hansard.
Hon SAM PIANTADOSI: Sorry. This was on Wednesday. 15 May, on page 1866. The
next extract is from Tuesday, 14 May, on page 1714. Mr Pendal proposed an amendment to
the motion, and I urge him to pay close attention. He said -

The Parliamentary Liberal Party will be able to support the declaration of Mt Lesueur
as an official national park if the following words are added to the motion, .. .

So he moved the amendment accordingly, and I would like to read out, for the benefit of the
House, paragraph (2)(b), which is the Liberal Party's policy.
Hon E.J. Charlton: "To be or not to be".
Hon SAM PIANTADOSI: That is the question. The question is whether the Liberal Party
has a policy. Hon Phillip Pendal is somewhat confused. If he were to read in Hansard what
he stated on 14 and 15 May he might realise the error of his ways.
Hon Tom Helm: He still would not understand.
Hon SAM PIANTADOSI: I can see why he did not go ahead with the meeting with the
conservation group. For the benefit of the House I shall read this. It is the Liberal Party's
platform for the future, and its method of ensuring that endangered species are protected to
ensure their long term survival.
Hon P.G. Pendal: You are misleading the House, but I shall let it go for now.
Hon SAM PIANTADOSI: This is the amendment proposed by Hon Phillip Pendal -

all flora/fauna at the site regarded as being rare or endangered, shall be gathered and
stored in a genetics bank for future replanting and propagation, thus ensuring their
long term survival.
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That is the Liberal Party's platform far protecting and ensuring the continuation of flora and
fauna. That is a direct quotation frorn an amendment proposed by Hon Phillip Pendal to a
motion.
Hon P.G. Pendal: Do you disagree with that course of action? It is what your Government
has proposed to fight dieback in national parks.
Hon SAM PIANTADOSI: In Hansard of Wednesday, 15 May, on page 1863, during the
Hepburn Heights debate, the Liberal Party was very concerned for the flora in the area; so
much so that Hon Reg Davies found it fitting to quote from The Wanneroo Times and what
he referred to as the "Rape of Heights".
Hon P.G. Pendal: He called you one of the rapists.
Several members interjected.
Hon SAM PIANTADOSI: He quoted a paragraph from The Wanneroo Times -

Good luck to the Libs if they can get this destruction stopped, but I fear it may be too
late, and the ballot box is even further away.

That was referring to Hepburn Heights. What does Hon Phillip Pendal propose? It is
amazing that Hon Reg Davies did not see it fitting to speak on this motion where Mr Peridal
wanted to gather all the flora and fauna on Mt Lesueur so that it could be stored and
protected for future generations. We see in Hansard at page 1711 on 14 May that he had the
audacity to commence his comments by saying that this was a political exercise on behalf of
the Government.
Hon P.G. Pendal: Hear, hear!
Hon SAM PIANTADOSI: By his own quotations, by his own sources of information which
he has provided to this House, he has demonstrated that the only persons playing politics on
this issue and the Hepburn Heights issue are members opposite. In the space of two days
their policy has changed dramatically.
Hon P.O. Pendal: It has not changed at all.
Hon SAM PIANTADOSI: It has changed dramatically.
Hon P.G. Pendal: It is your lack of comprehension.
Hon Graham Edwards: You have him on the run, Sam.
Hon SAM PIANTADOSI: Will there be any flora and fauna in the environment if Hon
Phillip Pendal has his way?
Several members interjected.
Hon SAM PLANTADOSI: That will never change. I am concerned because this is the kind
of action he wishes to take. We are fortunate that he was not able to find the Churchill
estate, or else the endangered species on that estate would have been lost, collected and
stored as well. I am hopeful that the City of Rockingham will not show him the way. It is
fortunate that the Churchill estate is privately owned, so that he will not have his way. All
Western Australians would be the losers if Hon Phillip Pendal and the Liberal Party were to
have their way with the environment.
Debate adjourned, on motion by Hon Fred McKenzie.

SALARIES AND ALLOWANCES AMENDMENT BILL
Second Reading

Debate resumed from 8 May.
HON DERRICK TOMLINSON (East Metropolitan) [9.58 pm]: When the Attorney
General delivered his second reading speech I had to stare hard at his face because I was not
sure whether the expression on it was quizzical or abashed.
Hon J.M. Berinson: What was it?
Hon DERRICK TOMLINSON: I stared hard, and it was not until -

Hon Graham Edwards: Have a punt at it.
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Hon DERRICK TOMLINSON: It was abashed. I was convinced it was abashed because the
Attorney General was moving that the Salaries and Allowances Act be amended to clarify
whether members of the Legislative Council were entitled to be paid from the date of their
election or from the date on which they took office; that was from 22 May. I am convinced
that the Attorney General was abashed at having to introduce this Bill.
Hon J.M. Berinson: The very most you could say is that I looked abashed - I can assure you
that I was not.
Hon DERRICK TOMLINSON: The Attorney General looked abashed; therefore, whatever
he may claim to have felt, his facial expression denied. The reason the Attorney General was
abashed and embarrassed was that he was admitting that he was wrong in 1986 when he
directed that the newly elected members of the Legislative Council should be paid from the
date of the declaration of the poll. However, he was only half wrong. Three years later the
Attorney General came up with a quite different position.
Hon J.M. Berinson: It just proves the need to clarify the situation.
Hon DERRICK TOMLINSON: Yes, it does; however, the Attorney General is embarrassed
about making one decision in 1986 and another in 1989. He can say he was only half wrong
or only half right. In the second reading speech the Attorney General said -

For some time, there have been conflicting legal opinions about the date from which
newly elected members from the Legislative Council are entitled to remuneration.

The phrase "for some time" is a useful phrase, but what does it mea?
Hon E.J. Charlton: Several dollars.
Hon DERRICK TOMLINSON: "For some time" really means "I do not know" or "I do not
want to say." "For some time" in this case means since 1986 and on two occasions in 1986
and 1989. This Bill is wrongly named; it should be known as the "Salaries and Allowances
Expiation of Guilt Amendment Bill", because all the Attorney General is asking us to do is to
expiate his guilt.
Hon J.M. Berinson: I am trying to work out the expression on your face.
Hon N.E. Moore: It is righteous indignation.
Hon DERRICK TOMLINSON: I thank the member.
Hon TOG. Butler: He was trying to work it out himself.
Hon DERRICK TOMLINSON: I cannot see it; these spectacles are not reflective. Is this
Bill necessar'y in the first place?
Hon J.M. Berinson: Do you support it, by the way?
Hon DERRICK TOMLINSON: I will come to that. If the Attorney General can
demonstrate to me that the Bill is necessary, I will support it. However, this Bill is not only
unnecessary, but the legislation for which the Attorney General was responsible in 1984
demonstrates that the decision imposed upon the Legislative Council in 1986 was unlawful.
Hon J.M. Berinsan: How could it be unlawful? Do you know how the payment was made?
Hon DERRICK TOMLINSON: It was an ex gratia payment.
Hon J.M. Berinson: How can that be unlawful if it is authorised?
Hon DERRICK TOMLINSON: Why did the Attorney General use an ex gratia payment? If
the Attorney General paid the salaries using as his justification the 1986 opinion that
members were entitled to salaries from the date of the declaration of the poll, why did he not
pay them a salary? Why did he use an ex gratia payment? It was because he wanted to use a
payment that was lawful - the other way was unlawful. The Attorney General has to think
about that one.
Hon J.M. Berinson: I thought this was going to be the most uncontentious piece of
legislation this session.
Hon DERRICK TOMLINSON: We will not declare this to be the most uncontentious piece
of legislation; perhaps we should put it on Hon Peter Foss' list of the most useless pieces of
legislation.
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Hon J.M. Berinson: That is not right.
Hon DERRICK TOMLINSON: Seriously, unless the Attorney General can prove otherwise
the legislation amounts to nothing.
I shall now refer to the opinion upon which the Attorney General relied in 1986. 1 refer to a
letter on which the date stamp is obscured but it appears to be the 26th day of a month in
1986. The letter reference is CID 5142/1986. It is from Hon Joe Berinson to the Clerk of
the Legislative Council, and it is a request that the Clerk arrange to have the newly elected
members paid from the date of the declaration of their respective polls. The reason given for
this is -

Under section 8(4)(b) of the Constitution Acts Amendment Act, those members can
neither sit nor vote in the Council till 22 May, 1986.

The next paragraph reads -

I am advised by the Crown Solicitor that despite an inability to sit, a newly elected
Council member is, pursuant to section 6(l) & (5a) of the Salaries and Allowances
Act 1975. entitled to receive payment as a Member of Parliament from the
declaration of his or her poll.

That is the opinion on which the Attorney General relied.
Hon E.J. Charlton: The reason that the members were asking to be paid is that they were
short of money after the election - and now we are all short of money.
Hon DERRICK TOMLINSON: That may have been the case. However, the matter was
brought to the attention of the Attorney General by five members. I will not name those
members. Subsections (1) and (5a), as they were in 1986, of section 6 are the crucial parts in
the Crown Solicitor's opinion. Section 6(l) reads -

The Tribunal shall, from time to time, as provided by this Act, inquire into, and
determine, the remuneration to be paid to -

(a) Ministers of the Crown and the Parliamentary Secretary of the
Cabinet;

(b) officers and members of Parliament including additional
remuneration ...

Therefore, this part of the legislation establishes that the tribunal shall inquire into and
determine the remuneration to be paid to members of Parliament among others, but nowhere
does it tell us that members of Parliament become members from the date of the declaration
of the poll. The section does not define the term "members" at all. It simply suggests that
the tribunal determine what the salaries shall be.
I now refer to subsection (5a) to which the Crown Solicitor referred. It says -

Notwithstanding any other provision of this Act or any determination, where a person
elected as a member of Parliament is a person to whom section 36 or section 37 of the
Constitution Acts Amendment Act 1899 applies, that person shall not be entitled to
any remuneration as such a member in respect of any period for which he remains a
person to whom that section applies.

That is simply a prohibition. Those to whom sections 36 and 37 of the Constitution Acts
Amendment Act apply are not entitled to payment. The Act is silent on the question of who
are, and when they are, entitled to payment. I refer to sections 36 and 37 of the Constitution
Acts Amendment Act. Section 36 indicates that certain offices and places must be vacated
before a member can take his seat. Section 36(1) describes those certain offices which must
be vacated. They relate to offices of the Commonwealth or another State; in other words,
they are offices in another jurisdiction. Any person holding such office under the provisions
of section 36 is required to resign from that position, otherwise the seat is declared vacant.
What becomes interesting in section 36 is that a distinction is made between members of the
Legislative Council and members of the Legislative Assembly.
Hon Mark Nevill: So there should be.
Hon DERRICK TOMLINSON: There should be, for the very simple reason that the
Legislative Assembly can be dismissed; the Legislative Council cannot be dismissed. That is
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the fundamental reason Hon Mark Nevill correctly said, "So there should be." Under section
36, if the member does not vacate the office in another jurisdiction of the Commonwealth or
another State within 21 days of his taking up the place in the Legislative Assembly, his seat
is declared vacant. In other words, the member is required to resign within 21 days.
However, in the Legislative Council he is required to resign by the date of the
commencement of the Council's four year term; that is, by 22 May. That is an important
distinction.
Section 37, wherein that distinction is not made, reads -

Subject to subsection (2), this section applies to a person who -
(a) holds any office or place mentioned in Part 2 of Schedule V not being

an office also mentioned in Part 1 of Schedule V.
Part 2 of schedule V refers to such people as public servants, policemen, school teachers and
so on. To continue -

(b) is a member of any comnmission, council, board, Committee ...
Subsection 3 reads as follows -

If any person to whom this section applies is declared to be elected as a member of
the Legislature, he shall, upon and by virtue of being so declared, vacate the office or
place by reason of which this section applies to him.

Under section 36 people who have offices of profit under another jurisdiction of the
Commonwealth or another State are required to vacate that office within 21 days if elected to
the Legislative Assembly, but by 22 May if elected to the Legislative Council. However,
under section 37 that applies to any person who is elected as a member of the Legislature.
Hon J.M. Berinson: To whom does it apply?
Hon DERRICK TOMLINSON: To any person elected to the Legislature.
Hon L.M. Berinson: It says more than that, does it not? It says "is declared to be elected".
Hon DERRICK TOMLINSON: The wording "declared to be elected" raises a very
important point.
Hon J.M. Berinson: Is that on 22 May?
Hon DERRICK TOMLINSON: No. I will find the part referring to where a person is
"declared" to be elected, because that is an important point made by the Crown Solicitor. I
refer to the Crown Solicitor's letter dated 13 February 1986 addressed to Mr S. Smith,
ministerial adviser to the Attorney General. I assume it refers to Mr Stephen Smith. In his
letter to Stephen Smith, with reference to a State schoolteacher being elected to the
Legislative Council, Mr Panegyres states -

As a member of the teaching staff appointed under the Education Act, is an office or
place in Division 1 of Part 2 of the Fifth Schedule of the Constitution Acts
Amendment Act, section 37(1)(a) applies. Accordingly, by subsection (3) of section
37, when he is "declared to be elected as a member of the legislatue", he must vacate
the office of school teacher.

The Attorney General asked me to clarify "is declared to be elected as a member of the
Legislature". The letter continues -

It seems relatively clear that the declaration referred to in the subsection is that which
takes place pursuant to section 147 (1) of the Electoral Act i.e. the so-called
"declaration of the poll".

Section 147(1) of the Electoral Act states -

As soon as conveniently may be after the result of the election has been ascertained,
the Returning Officer shall -

(a) at a place in the region or district, as the case requires, appointed by
the Returning Officer declare the result of the election and the name of
the candidate or candidates elected;
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(b) by indorsement under his hand certify on the original writ the name of
the candidate or candidates elected, and return the writ to the Clerk of
the Writs according to its exigency.

It is the declaration of the writs of the declaration of the person elected, not "is the person
elected a member?" Those persons are being elected to fill a vacancy in either the
Legislative Assembly or the Legislative Council. The Constitution Acts Amendment Act
contains several references to vacancies, either casual vacancies, vacancies which result from
the effluxion of time, or vacancies which result from the dissolution of the House.
Bearing in mind Hon Mark Nevill's correct observation that there are differences between
the two Houses - the other place can be dissolved but this place cannot - the only vacancies
which occur in this House are casual vacancies caused by a member's resignation,
retirement, death, or expulsion. That is a casual vacancy; the other vacancy is caused by the
effluxion of time.
Hon J.M. Berinson: I am sorry; I was distracted for a moment. Do you make the connection
between the references to vacancies that you are quoting and the provisions of the Salaries
and Allowances Act?
Hon DERRICK TOMLINSON: The Attorney General should be patient. I was following up
his previous interjection and explaining the significance of "elected as a member". I asked,
"Elected to what?' and the answer I gave was, "Elected to fill a vacancy.' I am now saying
that a vacancy occurs in this House under two circumstances, one of them being the
expiration of the four year term.
Hon Bob Thomas: Effluxion.
Hon DERRICK TOMLINSON: Expiration. The member should worry about monosyllabic
words; he can handle those. He should not try to talk about trisyllabic words; he will get
absolutely lost.
Hon J.M. Berinson: Section 37(3) makes no reference to vacancies. It refers to a person
being "declared to be elected as a member".
Hon DERRICK TOMLINSON: Excellent; we have established that. Now let us decide
when a person becomes a member, because that is the crucial issue because it relates to the
payment of a member.
Hon Tom Helm: You could have fooled me.
Hon DERRICK TOMLINSON: I was developing the argument that a member is elected to
fill a vacancy and, in the case of the Legislative Council -

Hon 3.M, Berinson: I do not want to get into formalities, but could I have a copy of that
correspondence and the attachment later?
Hon DERRICK TOMLINSON: Certainly. I think it is probably the Attorney General's
anyway.
Hon J.M. Berinson: Yes, it will save me looking up some very old files.
Hon DERRICK TOMLINSON: Not very old; only three to five years ago - a mere blink to
gentlemen of our advanced years. Section 8(2) of the Constitution Acts Amendment Act
states -

The seat of a member elected at a general election shall become vacant at the
expiration of the period of 4 years beginning on 22 May next following the day of his
election as member.

Until 22 May next following the day of his election as a member, he remains a member;
there is no vacancy.
Hon J.M. Berinson: You are not suggesting that the Crown Solicitor was not aware of that,
are you?
Hon DERRICK TOMLINSON: I am not sure what the Crown Solicitor was aware of. I can
only take what the Crown Solicitor said in his letter and can then only go to the relevant Acts
of the Parliament and read what they say. I cannot divine what the Crown Solicitor was
aware of. Thierefore, there is no vacancy until 22 May. While I have the Constitution Acts
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Amendment Act in my hand, I will read out section 5 -
The Legislative Council shall consist of 34 elected members who shall be returned
and sit for electoral regions as defined under section 6.

Thirty-four members are elected for four years beginning at midnight on 2 1-22 May and that
term ends at midnight on 2 1-22 May four years later. Now, if there is no vacancy until that
time, the person who is, at the declaration of the pall, declared to be elected -

Hon J.M. Berinson: Finish the phrase - "as a member".-
Hon DERRICK TOMLINSON: - as a member, is not a member until 22 May following.
Hon J.M. Berinson: How do you give any sense to section 37(3) in that case? It does not say
"is declared to be going to be a member"; it says "declared to be a member".
Hon DERRICK TOMLINSON: Let us elucidate section 37(3), because I pointed to the
difference between sections 36 and 37. Sections 36 and 37 do no more than specify
"disqualification"; they do not specify "qualification". Those sections were amended by the
Acts Amendment and Repeal (Disqualification for Parliament) Act No 78 of 1984. The
Attorney General, who had carriage of that Bill and delivered his second reading speech on
that Bill in this place on 2 August 1984, gave the House the history of the Bill and said that
the Bill had been introduced following a 1971 Law Reform Committee report. He said it had
been introduced in May 1979 by the then Attorney General, who I think was Hon Ian
Medcalf. He said also that, following that, the Bill lapsed on prorogation and in October
1980 the Parliament established a Joint Select Committee to inquire into the law relating to
offices of profit or contracts with the Crown. Having given the history of the Bill, the
Attorney General said -

The present Bill -
That is, the Acts Amendment and Repeal (Disqualification for Parliament) Bill -

- substantially follows the 1979 Bill, but is modified to adopt a number of the Select
Committee's recommendations.

He then gave a summary of the recommendations of the Select Commrittee and said -

It is proposed to implement the Select Committee's recommendation that the seat of a
person holding office under the Commonwealth, another State, or a Territory, who is
elected to the Legislative Council at a general election, be considered vacant if that
person has not resigned from his office by the time prescribed for the commencement
of his membership of the Council.

The Government followed that and introduced the amendment that is now section 36. With
regard to the other Select Committee recommendation, the Attorney General said -

The Select Committee recommended that those Western Australian office holders
who could be elected without resigning should vacate their office on the declaration
of the poll. The Bill implements this recommendation.

What was the recommendation? I refer to page 18 of the report of the Joint Select
Committee of the Legislative Council and Legislative Assembly on Offices of Profit of
Members of Parliament and Members Contracts with the Crown. This relates to other offices
of the Western Australian Public Service, not offices of other jurisdictions which were dealt
with previously and became the subject of section 36 of the Constitution Acts Amendment
Act. These are persons holding offices of profit in this State. The report states -

The Committee therefore recommends that the holder of any office within the Public
Service, or ocher branch of the Government Service, or any employee of the same,
and including any Statutory Authority, except as otherwise provided in this Report,
shall, in the case of election to the Legislative Assembly at a General Election or by-
election, or in the case of election to the Legislative Council at a by-election,
automatically vacate that office from the declaration of the Poll at which he was
elected, or in the case of election to the Legislative Council at a General Election,
automatically vacate the office on the day on which ir is prescribed the Parliamentary
term shall commence.

The recommendation of the cotnmittee was to treat the persons elected to the two Houses of
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the Legislature differently. It was a recommendation to treat the persons affected by what is
now section 37 in the same way as persons who hold offices of profit in other jurisdictions -
the Commonwealth, other States or Territories. Somebody did not translate the
recommendation into legislation. Somebody either deliberately did not do as the Attorney
General indicated would be done - implement the recommendation - or somebody made an
error. It is instructive to understand the Select Committee's reasons for that
recommendation. In the case of office holders the committee believed -

that, as in the case of offices held in other than State jurisdiction, the opportunity of
continued employment should be available, following the declaration of the Poll up to
a date much closer to the date provided in the Constitution for the commencement of
Parliamentary office.
The reason for the belief is no doubt obvious, but briefly stated the Committee
considered that it is always possible that the Legislative Assembly may be dissolved
at any time within a term,

Hon Mark Nevill obviously read this. It continues -

prior to the date provided in section 8 of the Constitution Acts Amendment Act 1899-
1980. Should a conjoint election be held, a Member elected to the Council could be
seriously disadvantaged financially inasmuch as he would only be entitled to
emoluments of office from the prescribed day.

The prescribed day is 22 May. not the day of the declaration of the poll. It continues -

This is considered to represent a deterrent of some consequence, which in effect
would act contrary to the principle endorsed by the Committee that membership of
Parliament should be on as wide a basis as possible.

That difference we observe in sections 36 and 37 was not a difference entertained by the
Select Committee. Its recommendation was that the persons elected to the two Houses
should be treated differently because the term of a member of the Legislative Assembly is
from election to election. Section 6(5) of the Salaries and Allowances Act states -

Except where the Tribunal otherwise determines, a member of the Legislative
Assembly who ceases to be a member thereof by reason of the dissolution of that
House or the expiry thereof by effluxion of time shall nevertheless be deemed for the
purposes of this part and the provisions of any determination to have continued to
have been such a member until the day fixed for the taking of the poll next following
the dissolution or expiry.

The term ends on the day fixed for the election; the term begins from the day of the
declaration of the poll. The term of the Legislative Assembly is from election to election,
and members are entitled to payment for that term from election to election. The term of a
member of the Legislative Council is the fixed term from midnight of 21/22 May to midnight
21/22 May. Before the Attorney General asks me to explain what the declaration of the poll
means, I indicate that section 147 of the Electoral Act refers to declaring the result of the
election and declaring the name of the candidate or candidates elected. Elected to what?
Elected to fill the vacancy. Therefore, the person in the Legislative Assembly fills the
vacancy from the date of being declared elected. The person elected to fill a vacancy in the
Legislative Council fills that vacancy from the prescribed date - 22 May. Therefore, they do
not become members until the prescribed date; they are members elect Or members declared
to be elected to, but they are not members. Therefore, they are not entitled to payment.
I return to the question the Attorney General put to me: What was the method of payment in
1986? My answer was that it was an ex gratia payment. Why was it an ex gratia payment?
The reason was that an ex gratia payment was not an unlawful payment. Had it been a
payment of salary, it would have been an unlawful payment, because there were already
34 members of the Legislative Council. In spite of the election having been held early in that
year, those 34 members continued to be members until 22 May. Those other seven members,
elected at the time of the election and declared to be members elect at the declaration of the
poll, could not be members because the Constitution provides for only 34 members. Under
no circumstances could more than 34 salaries be paid, and the Government accepted that.
Hon George Cash: Why didn't the Attorney General refer to that at the time as an ex gratia
payment?
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H-on DERRICK TOMLINSON: As I said with regard to the Crown Solicitor, I cannot divine
what was in his mind, nor can I divine what was in the mind of the Attorney General. I can
only go on what the word says.
Hon George Cash: The ward in 1986 from the Attorney General did not say ex gratia
payment, and later we will produce some documentation to demonstrate that.
Hon DERRICK TOMLINSON: Having established that the payment could not have been a
lawful payment, because clearly one cannot pay persons who are not members of the
Legislative Council -

Hon J.M. Berinson: Why do you wipe off the Crown Solicitors's advice so readily? You
have it, and I do not, but I will take an opportunity to refresh my memory on it.
Hon DERRICK TOMLINSON: The reason I wipe it off is that the Crown Solicitor was
wrong.
Hon Mark Nevill: In your opinion.
Hon DERRICK TOMLINSON: If he was not wrong, why in 1989 was the decision a
different one? In 1986 the Crown Solicitor was right. In 1989 the Crown Solicitor was
wrong. Was he half right or half wrong?
Hon J.M. Berinson: There is a significant difference between the two years.
Hon DERRICK TOMLINSON: No, he was wrong, and in 1989 the Attorney General
accepted that.
Hon J.M. Berinson: No, I did not. It was not up to me in 1989. At that time the Financial
Administration and Audit Act was in operation.
Hon DERRICK TOMLINSON: We now get to the next proposition. If it was not up to the
Attorney General, who was it up to?
Hon L.M. Berinson: The accountable officer.
Hon DERRICK TOMLINSON: It was up to the accountable officer of this Parliament. In
1989 the accountable officer of this Parliament was the Clerk of the Legislative Council, and
he was made the accountable officer by the operation of the FAA Act - I think of 1985 - but
the regulations for which had not been extended to the Parliament in 1986. In 1989 the
accountable officer declared that members elected to the Legislative Council on 4 February
1989 were not eligible for payment until 22 May 1989, and that opinion by that accountable
officer was the same opinion as he held in 1986.
Hon J.M. Berinson: But he was not the accountable officer.
Hon DERRICK TOMLINSON: No, he was not the accountable officer. The Clerk of the
Legislative Council wrote a letter dated 28 February 1986 which was sent to Ken Foster,
Finance and Personnel Officer, Parliament House, with carbon copies to the President of the
Legislative Council, the Attorney General, the Crown Solicitor, the Auditor General and the
Clerk of the Assembly.
Hon Mark Nevill: Have you never heard of a dissenting opinion in a judgment?
Hon DERRICK TOMLINSON: Yes, but the important thing about this dissenting opinion is
that it demonstrates, and it was accepted, that the decision made in 1989 was a wrong
decision.
Hon Mark Nevill: One can have different views about the same decision.
Hon DERRICK TOMLINSON: If it is the case that it was not a wrong decision, why do we
now have this legislation to clarify the situation?
Hon I.M. Berinson: Because two different views were expressed at two different times.
That seems clear enough.
Hon DERRICK TOMLINSON: I am putting it to the House that the opinion of the Clerk
was consistent in 1986 and 1989. He stated in that letter -

Attached is a copy of a letter from the Attorney General. For the reasons set out
below, I disagree with the conclusions expressed in the Attorney's letter. The cited
statutory provisions satisfy the Crown's legal officers as to the correctness of paying
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persons elected to fill Council vacancies commencing from the declaration of the
polls. Under the circumstances, I feel obliged to accede to the Attorney's request.

One could assume iliac the responsible officer in 1986 was the Attorney General, since he
made the request, and the person who became the accountable officer under the FAA Act felt
obliged to accede to that request.
Hon J.M. Berinson: The notion of accountable officer was not in place at that time. In other
words, I was not the accountable officer in those terms.
Hon DERRICK TOMLINSON: That is correct. We will accept that semantic point.
Hon J.M. Berinson: That is not a semantic point. It is a factual point.
Hon Mark Nevill: The Act of Parliament -

Hon DERRICK TOMLINSON: The Act of Parliament was prior to that - in 1985. The point
we arrive at is that in 1986 the Clerk of the Legislative Council felt obliged to accede to the
request, even though he was of the opinion that it was not a legitimate request. In fact, he
used the same sections of the Constitution to which I have referred to explain why the
members whom the Attorney General requested to be paid forthwith were not eligible for
payment until 22 May.
Hon Torn Helm: Is chat al the members?
Hon DERRICK TOMLINSON: The member would have to explain his interjection, hut
since I am on my feet I think he will have to make his explanation later.
Hon Tom Helm: You said 'the members". Is that all of the members or same of them?
Hon DERRICK TOMLINSON: We are referring to four members: A school teacher, a
Telecom employee, a consultant to the Premier, and an officer of the Family Court of
Western Australia. Three other persons were elected at that time. They were not caught by
sections 36 or 37 because those sections are disallowance provisions for persons who hold an
office of profit under the Crown. The other three persons who were elected at that time were
not caught or affected by sections 36 or 37, but they were affected by the decision of the
Attorney General that they were eligible for payment. I have presented an argument to
demonstrate that the decision made in 1986 was a wrong decision; chat all of the relevant
provisions of the Electoral Act, the Constitution Acts Amendment Act, the Financial
Administration and Audit Act and the Salaries and Allowances Act make it clear that a
member of the Legislative Council becomes a member on 22 May, even though that member
may have been the member elect for some time before that. If the person is not a member,
that person is not entitled to payment If the Attorney General can demonstrate that that is
wrong, or if he can produce an opinion which refutes what I have just argued, the Opposition
will support the Bill. If the Attorney General cannot demonstrate that the argument is wrong,
then why the Bill? The Bill simply states that a member of the Legislative Council shall not
be eligible for payment until the prescribed date, 22 May. I put it to the Attorney that the
various provisions of the Constitution Acts Amendment Act, the Salaries and Allowances
Act and the Electoral Act say exactly the same thing; so the Bill is a redundant Bill. It is not
the function of this Parliament to enact redundant legislation. There are already too many
Statutes on the books. If the Attorney can demonstrate it is not redundant, we will support it.
Hon J.M. Berinson: Before you sit down, Mr Tomlinson, I know it is almost inconceivable
that the Crown Solicitor can be right and you wrong, but don't you think the fact that there is
a difference of opinion is enough to justify our putting the issue beyond doubt?
Hon DERRICK TOMILINSON: The Crown Solicitor was not wrong; he was half right lie
was right in 1986, in the Attorney General's opinion; he was wrong in 1989. He is either
half right or half wrong. I put it to the Attorney that he is totally wrong.
Hon J.M. Berinson: I am so"y I asked.
Hon DERRICK TOMLINSON: So am I, because I wanted to sit down two minutes ago.
Hon J.M. Berinson: It has given you a second wind.
Hon DERRICK TOMILINSON: Yes, it has. I put it to the Attorney General that the
accountable person in this House was also of the opinion that the Crown Solicitor was
wrong. I am in a dilemrma now, because I would normally say that I commend the Bill to the
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House. However, I commend to the Attorney General the opportunity to demonstrate that
the Bill is worthy of support.
Debate adjourned, on motion by Hon Mark Nevill (Parliamentary Secretary).

ADJOURNMENT OF THE HOUSE - ORDINARY
HON J.M. BERINSON (North Metropolitan - Leader of the House) [10.51 pm]: I move -

That the House do now adjourn.
Adjournment Debate - O'AKenny, Mr James - "The Kimberley Echo" - Parliament and

Royal Commission Statement
HON TOM HELM (Mining and Pastoral) [10.52 pm]: The House should not adjourn until
it has been able to consider two articles that I found yesterday in The Kimberley Echo dated
Monday, 27 May 1991. Both articles are written by somebody called O'Kenny under the
heading "O'Kenny's View", and it has a photograph of a male person wearing sunglasses and
a hat. The first article is headed "Opinions not so peculiar', and reads -

Regarding Mr Lawton's Letter to the editor 13/5/9 1.
Mr Laverton is correct in his statement that Abraham Lincoln's speech at Gettysburg
took only two minutes.
However, the noted American orator Edward Everett gave the opening address which
took two hours.
It was alleged that Lincoln said the same thing in two minutes.
This gave vent to the reference "a version of the Gettysburg Address" when
describing a long, boring speech which could have been done in much shorter time.
Why one has to draw on American history for such cliches to describe boring
speeches is beyond me.
Some of the boring wanikers we have allegedly running this country at the moment,
(with the help of their media and union friends), would fit the bill very well.

The next article appears under a headline which I think is unconnected with the first; namely,
"Laugh of the year". It reads -

Parliamentary speaker: "We cannot tolerate such treatment from an inferior
institution," referring to the Royal Commission after a representative had served a
summons on a minister in his office.
It is widely believed the Royal Commission representative was set up so the
Commission could be attacked again by many of the guilty ones still in parliament.
If the Royal Commissioners are inferior to the government then God help us all.

What I think the House should consider is this kind of statement being published in The
Kimberley Echo, which I understand is not widely circulated. Incidentally, I do not subscribe
to it and I come from the Pilbara. The views expressed in this document go some way
towards undermining any authority that we, the elected representatives in this Chamber, have
on behalf of those people whom we represent. I wonder whether the House should consider
the view this gentleman holds - if he is a gentleman; it does not tell us his name.
Hon N.F. Moore: His name is James O'Kenny, and you know that as well as I do.
Hon TOM HELM: I honestly do not.
Hon N.E. Moore: Where have you been for the last 10 years? You should ask Hon Tom
Stephens. Mr O'Kenny is a legend in the Kimberley.
Hon TOM HELM: Is he a legend in the Kimberley? I think he is an idiot in the Kimberley if
he believes that the Royal Commission is superior to this place, and Hon Norman Moore is
an idiot with him.
Hon N.E. Moore: I did not say I agree with him.
Hon TOM HELM: The fact that this legend in the Kimberley, as Hon Norman Moore
described him, is putting this kind of stuff around our electorates -
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Hon N.E. Moore: But I did not saylI agree with him.
Hon TOM HELM: Hon Norman Moore said he was a legend.
Hon N.F. Moore: So is Brian Burke.
The PRESIDENT: Order!
Hon TOM HELM: I am sorry about being sidetracked, Mr President, but this kind of view
undermines the authority of this place and the reasons we are elected to do our jobs. If
Mr O'Kenny, or anybody else, thinks it is a good idea to have a Royal Commission
appointed by this House, the servants of the people and this Chamber, superior to this House,
we must star thinking seriously about what we believe in and what we belong to. I remind
the House that there are many examples in the world today - and there have been many in the
past - of places that have unelected representatives, people who have been appointed by
others, in some places monarchs and in other places self-appointed leaders.
Ron Barry House: Like political advisers.
The PRESIDENT: Order!
Hon TOM HELM: At least the political advisers never say, and no-one ever assumes, that
they can ride roughshod over this Parliament, and particularly this House. This House is
supposed to be a House of Review where the Government's actions are placed under the
microscope, or stalled, or stopped.
I am simply trying to explain to the House the dangers of a statement lie that being widely
broadcast. That person is someone who is not widely read, could not have travelled very far
outside the Kimberley, or chooses to ignore the facts presented to him in the newspaper - not
this newspaper, but other newspapers around the world. I remind members of the dangers of
having a system such as that of the generals in Greece and the trouble people had in getting
rid of them. Greece is recognised as being one of the seats of democracy, but what happened
in Greece when the generals were in control? There were unelected military juntas. I remind
the House of what is happening in Etrm Europe because some people thought it was a
good idea to have unelected representatives who were not subject to the ballot box making
rules, conditions and Jaws affecting all of us- I remind the House that this sort of thing will
take us back to those days if we are not alert and diligent about the things we do. If we do
not try to explain as widely as we can the importance of the institution to which we belong,
on 22 May next year members might as well take their money and run because they will not
be worth anything. If anyone can think that any body is superior to the people we elect at the
ballot box by secret ballot, and that the Royal Commissioners have some superiority over
this Chamber, then we are fast going down the track. I am glad the House did not adjourn
until it had considered these matters.
HON N.F. MOORE (Mining and Pastoral) [10.58 prnl: Mr James O'Kenny is a person
who lives in Kununurra and is very well known in the Kimberley. He is well known for the
flamboyance of his views and for expressing those views through The Kimberley Echo.
Mr O'Kenny makes many statements with which I agree thoroughly, and on occasions he
makes statements with which I do not agree. Just to ensure that Hon Tom Helm has it
correct on this occasion, I happen to support the view he expressed in respect of the
relationship between Parliament and the Royal Commission, and I do niot agree with
Mr O'Kenny. By describing him as a legend in no way suggested that I support all of his
views. I support some of them but not others.
Question put and passed.

House adjourned at 10-59 pm
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QUESTIONS ON NOTICE

WASTEWATER DISPOSAL - ALBANY
Kenhill Engineering Report Release

483. Hon MURIEL PATTERSON to the Minister for Police representing the Minister for
Water Resources:

When will the Kenhill Engineering report for Albany's future waste water
disposal options be released?

Hon GRAHAM EDWARDS replied:
The Minister for Water Resources has provided the following reply -

The anticipated time for release of the report is mid June.
WATER AUTHORITY OF WESTERN AUSTRALIA - KALGOORLIE OFFICE

Water Consumption Overcharging Complaints
485. Hon N.F. MOORE to the Minister for Police representing the Minister for Water

Resources:
Further to question on notice 466, will the Minister advise -

(1) How many complaints have been received by the Kalgoorlie office
alleging overcharging for water consumption in each of the following
months -

(a) January 1991;
(b) February 1991;
(c) March 1991;
(d) April 1991; and
(e) May 1991 to date?

(2) How many of the above complaints were determined in favour of the
consumer?

Hon GRAHAM EDWARDS replied:
The Minister for Water Resources has provided the following reply -

(1) The information sought by the member for the months of January,
February and March was not maintained by office staff in the form
requested. However, the Regional Manager, Goldflelds, has advised
that currently 30 to 40 customers contact the office each day to clarify
their water account; of these some 25 per cent would raise some form
of further inquiry on their water consumption.

(2) Records indicate that for the months of April and May, 13 and 12
inquiries respectively were determined in favour of the customer.

WELLS PARK, KWINANA - PUBLIC ACCESS PROH1BmnON
Legislation 1911

489. Hon P.O. PENDAL to the Minister for Education representing the Minister for
Health:

I refer to Wells Park, Kwinana and ask -

(1) Is the Minister aware of the enactment of 1911 legislation prohibiting
public access to Wells Park, Kwinana?

(2) If so, why was this legislation enacted?
(3) For how long will this legislation remain in place?

Hon KAY HALLAHAN replied:
The Minister for Health has provided the following reply -

(1) I assume that the honourable member is referring to the Emergency
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Provisions (Ammonia Unloading) Regulations 1991 which were made
under section 15 of the Health Act 1911 and published in the
Government Gazette of 3 May 1991.

(2) The regulations were made to cope with the necessity to effect from
time to time an exclusion zone, which incorporates Wells Park, to
protect the public health and safety during the unloading process of
shipments of ammonia at the Kwinana Bulk Handling Jetty.

(3) The regulations will continue to have effect until 31 December 1991.
SCHOOLS - CARSON STREET SCHOOL

Therapy Services
490. Hon P.G. PENDAL to the Minister for Education:

I refer to therapy services at the Carson Street School and ask -
(1) Is the Minister aware that, following the introuction of the referral

policy of the south east region of the Authority for Intellectually
Handicapped Persons, therapy services at the school are now almost
non-existent?

(2) If so, what steps axe being taken to correct this situation?
(3) If not, will the Minister seek a solution to this situation?

Hon KAY HALLAH-AN replied:
There is no change to the answer to this question which was asked on 15 May
1991 - question 469.

PASTORAL INDUSTRY - ROY HILL STATION
Agriculeure Department Pre -sale Report

496. Hon N.F. MOORE to the Minister for Education representing the Minister for Lands:
(1) Did the Department of Agriculture prepare a pre-sale report into Roy Hill

Station in 1986 or thereabouts?
(2) Has this report been made available to Broken Hill Pty Ltd?
(3) If so, why?
Hon KAY HALLAHAN replied:

The Minister for Lands has provided the following reply -

(1) A report was jointly prepared by the Department of Agriculture and
the Pastoral Board.

(2) Neither the Pastoral Board, the Department of Land Administration,
the present Minister for Lands, nor any of his predecessors have made
the report available to Broken Hill Pty Ltd or any other company.

(3) Not applicable.
AGRICULTURE DEPARTMENT - FRUIT AND VEGETABLE EXPORTS

Economic Benefit - Inspection Fees
499. Hon GEORGE CASH to the Minister for Police representing the Minister for

Agriculture:
(1) Does the Minister and the Department of Agriculture support the view that the

continued export of fruit and vegetable produce from Western Australia to
overseas markets is to the economic benefit of this State?

(2) What are the current fees charged by the Department of Agriculture for the
inspection of fruit and vegetable produce to be shipped either interstate or
overseas?

(3) Have representations been made to the department by exporters concerned that
the current fees are in many cases making the export of fruit and vegetable
produce from Western Australia to Asia uneconomical?
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Hon GRAHAM EDWARDS replied:
The Minister for Agriculture has provided ihe following response -

(1) Yes.
(2) (a) Interstate exports: Inspections conducted only if it is a

requirement of the importing State.
State inspection fees are as follows - $
Normal hours -

for every 15 mainutes, or part thereof 5.50
Overtime contiguous with normal hours -

for every 15 minutes or part thereof 8.00
Callowt - firt two hours (minimum) 65.00

thereafter for every 15 minutes or part thereof 8.00
For services provided beyond 15kim of an inspection point -

Travel time beyond 15km of an inspection point
normal hours - for every 15 minutes
or part thereof 5.50

outside normal hours - for every
15 minutes or part thereof 8.00

Vehicle use beyond 15kmn of an inspection point
per km in each direction .17

(b) Overseas Exports - these fees are set by the Commonwealth
Department of Primary Industries and Energy. The
Department of Agriculture acts as the Commonwealth's agent.
Details of fees are as follows -

Item Comnmodity
IFresh fruit and

vegetables and non
prescribed Grains
Fee for service

2 National Residue
Survey for Food
Products

3 Overtime and Shiftwork
Rates
Shiftwork -

Shiftloading
Saturday Shiftwork
Sunday Shiftwork
Holiday Shifiwork

normal hours
outside normal

hours
Away from home

station

1990-91 Charge
$65 per half hour

on site attendance

$18 per quarter
hour in-office
service

$5 per half hour
$2.50 per quarter

hour

$0.55)
$6.15)
$8.05) per quarter

) hour
$8.05)

$9.90)

$9 1.00 per 24 hour period
or part thereof
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Overtime -
Time and a half $5.60 per quarter hour,

minimum charge of
$97.40 where non-
continuous with
ordinary duty

Double time $7.50 per quarter hour
minimum charge
of $119.90 where
non-continuous
with ordinary duty

Double time and a half $9.35 per quarter hour
mninimum charge
of $149.80 where
non-continuous
with ordinary duty

Away from home station $91.00 per 24 hour period
or part thereof

(3) 1 am aware of industry's concerns regarding the costs of export inspections. I
am also aware that the Department of Primary Industries and Energy has
recently released revised fees to apply from 1 June 1991, and that industry is
considering making a submission to the Comimonwealth.

CUSTODY - PERSONS REMANDED IN CUSTODY
Time Periods

516. Hon DERRICK TOMLINSON to the Minister for Corrective Services:
In the five year period ending 30 May 1991 in Western Australia -

(1) What is the avenage time chat persons were remanded in custody
awaiting trial before any Court on an indictable offence?

(2) What was the shortest time such persons were remanded in custody?
(3) What was the longest time such persons were remanded in custody?

Hon J.M. BERINSON replied:
(1) The information sought is not available as at 30 May 1991. The average for

the year ended 30 June 1990 was 1.8 months.
(2)-(3)

Records are not maintained in a form which would enable this detail to be
extracted without the use of excessive resources.

MARBLE BAR - WATER SUPPLY PROBLEMS
517. Hon N.E. MOORE to the Minister for Police representing the Minister for Water

Resources:
(1) Does the town of Marble Bar have a water supply problem?
(2) If so, what is the extent and nature of the problem?
Hon GRAHAM EDWARDS replied:

The Minister for Water Resources has provided the following reply -

(1) No.
(2) Not applicable.

NULLAGINE - WATER SUPPLY
Metana Darn Water Supply

518. Hon N.F. MOORE to the Minister for Police representing the Minister for Water
Resources:
(1) Is it expected that Nullagine will again run out of underground water in the near

future?
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(2) If so, what will be done to provide water to the town?
(3) Does the Metana Dam at Nullagine contain water which is suitable for human

use?
(4) If so, why is it not being used as part of the Nullagine water supply?
Hon GRAHAM EDWARDS replied:

The Minister for Water Resources has provided the following reply -

(1) The cooperation of the residents of Nullagine has enabled the demand
for water to be constrained and so not to exceed the capacity of the
local resources. The recent extended run of dry years has required
arrangements to be made to augment the local supplies when required.

(2) The Minister has requested the authority to investigate other sources
and these investigations are currently in progress. The authority is
continuing to seek the cooperation of Nullagine residents to conserve
the available supplies.

(3) The water at Metana Dam has several characteristics which exceed the
National Health and Medical Research Council guidelines; however,
the water could be used in an emergency because these characteristics
are not health related.

(4) Metana is the subject of a current investigation by the authority for its
suitability as a source of water for Nullagine.

HOSPITAL SALARIED OFFICERS ASSOCIATION - QUESTIONNAIRE
Individual's Voting Preference

521. Hon P.G. PENDAL to the Minister for Education representing the Minister for
Health:
(1) Is it correct that a recent questionnaire on behalf of the Hospital Salaried

Officers Association sought an individual's voting preference?
(2) If so, will the Minister order all such forms to be destroyed?
(3) Does the Government consider such actions to be gross invasion of privacy?
Hon KAY HALLAHAN replied:

The Minister for Health has provided the following reply -
(1) Investigations by the Health Department have not revealed the

existence of a recent questionnaire from the Hospital Salaried Officers
Association to its members on the matter of an individual's voting
preference. If the member is interested in obtaining information about
questionnaires issued by the Hospital Salaried Officers Association, I
suggest he makes direct contact with the association.

(2)-(3)
Not applicable.

PASTORAL INDUSTRY - DROUGHT DECLARATIONS
529. Hon P.H. LOCKYER to the Minister for Police representing the Minister for

Agriculture:
(1) What areas of Western Australia's pastoral region have been declared drought

affected?
(2) When were these areas declared?
(3) What benefits are available to pastoralists in the affected areas?
Hon GRAHAM EDWARDS replied:

The Minister for Agriculture has provided the following response -

(1) Forty five pastoral properties have been drought declared in the
Pilbara region located between Karratha, Shay Gap, and the Collier
Range National Park, south of Newman.
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(2) Most were declared in early March. The remainder were declared this
month.

(3) Access to RAFOOR plus a 50 per cent subsidy on the transport of
livestock off the station and feed onto the station up to a maximnum of
$ 18 000 per property.

FERAL GOATS - ERADICATION
Agriculture Protection Board Program

530. Hon P.H. LOCKYER to the Minister for Police representing the Minister for
Agriculture:
(1) How many feral goats were destroyed, exported or slaughtered in 1990?
(2) What steps are being taken by the Agriculture Protection Boatd to eradicate

feral goats from the pastoral areas of Western Australia?
Hon GRAHAM EDWARDS replied:

The Minister for Agriculture has provided the following response -

(1) Destroyed: There are no records available to
indicate how many feral goats were
destroyed by pastoralasts.

Exported live: 16 630*
Slaughtered: 195 502*

*represents total goat numbers - feral and domestic. The majority
would be feral goats.

(2) The Agriculture Protection Boatd of Western Austraia has developed
a program to achieve the eradication of feral goats in the arid pastoral
regions in the next five years. Funds and staff have been allocated to
work with pastoralists on this program.

LEGAL AID OFFICE - GERALOTON
Establishment Failure - Budge: 1992 Provision

534. Hon MARGARET McALEER to the Attorney General representing the Minister for
Justice:

In the light of concern expressed by the Geraldton magistrate, the President of
the Northern Region Law Society and the Geraldton City Council about the
failure of the Government to provide a Legal Aid Office in Gcraldton, will the
Government make provision in the next Budget to establish one?

Hon I.M. BERINSON replied:
The Minister for Justice has provided the following reply -

The Legal Aid Commission is funded pursuant to an agreement between the
Commonwealth and State Governments which fixes the amount of money
available to the commission in any year. Increases are pursuant to a formula
set out in the agreement which relates to a CPI increase for the year calculated
retrospectively. The commission is currently conducting a review of its
services across the State with a view to identifying areas of greatest need and
the means of meeting those needs. The need for an office in Geraldion will be
considered in the light of the outcome of the State services study.

HEPBURN HEIGHTS -APPEAL

Councillor Rundle's Legal Costs -Government Payment
535. IRon REG DAVIES to the Minister for Education representing the Minister for

Planning:
Now that the Government has decided to appeal the Full Court's decision on
Hepburn Heights to the Hfigh Court, will the Government agree to pay all, or a
substantial part, of Councillor Norma Rundle's legal costs of that further
appeal?
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Hon KAY HALLAHAN replied:
The Minister for Planning has provided the following reply -

No. The Government will only pay any costs ordered to be paid by the court.

QUESTIONS WITHOUT NOTICE

RAILWAYS - WEEKEND TOURIST TRAIN, PERTH-GERALDTON
Government Promise

293. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:

On 31 January 1989 The Geraldion Guardian published a statement that the
State Government had approved plans for the introduction of a weekend
tourist train from Perth to Geraldton. The then Premier said that the tourist
train would start on a trial basis for three months to assess demand, and would
operate every alternate weekend commencing the first weekend in September

1989.
(1) Why has this promise not been implemented?
(2) As this promise was made only days before the 1989 State election,

was it proposed to influence the voters in favour of the Government in
Geraldton?

Hon GRAHAM EDWARDS replied:
The Minister for Transport has provided the following reply -

(1)-(2)
The proposal to run weekend trains to Geraldton was aimed at
improving tourist access to the region. However, a detailed feasibility
study subsequently found that, although it was technically possible to
operate a weekend service, the standard of available rolling stock and
the ride characteristics of the line to Geraldton would provide a
standard of passenger comfort well below that which travellers now
expect. Experience with the new Australind train has shown that
passengers are attracted by comfort and service, and it is likely that,
rather than attracting tourists to Geraldton, a lower standard train
journey would have the opposite effect. When the then Premier
visited Geraldton in August 1989 for the opening of the Narngulu
marshalling yards, he made it quite clear that the proposed tourist train
would not run that year. I am advised that this was reported in The
Geraldeon Guardian at the time.
Following successful and popular trials, it is now proposed to
introduce luxury class road coaches, equipped with radio, public
address system and video facilities, on the Geraldton route. Subject to
satisfactory completion of the tendering process, and approval for the
funding arrangements, the coaches will progressively enter service
early next year.

DEPARTMENT OF LAND ADMINISTRATION - MIDLAND BUILDING
Sanwa Vines Pry Ltd - Consolidated Constructions Pry Ltd

294. Hon BARRY HOUSE to the Minister for Education representing the Minister for
Lands:
(1) Has the Government approved a proposal for the construction of the

$53.8 million Department of Land Administration building in Midland?
(2) Was this proposal jointly submitted by Consolidated Constructions Pty Ltd

and Sanwa Vines Pty Ltd?
(3) If so, why was this proposal approved when it was known that Sanwa had

pulled out of the project?
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(4) When is the contract for this building to be signed?
(5) is the Government itself arranging finance for this building, and will it be

bought by the Government?
Hon KAY 1-ALLAHAN replied:

The Minister for Lands has provided the following answer -

(0)42)
Yes.

(3) It was apparent that Sanwa was to play a minimal role in the proposal
with Consolidated Constructions. it was, therefore, considered that
Sanwa's withdrawal did not materially affect the admissibility of the
submission, or the ability of Consolidated to complete the project.
This view was supported by the legal opinion of the Crown Law
Department. As a result, the selection panel decided that
Consolidated's submission should not be rejected on the ground of
Sanwa's withdrawal. Further, the cost of the Consolidated proposal
was approximately five per cent lower than the next best submission,
and the building design and technical attributes were clearly the best
submitted.

(4) A letter of intent is in the process of being issued, and the agreement
to lease and the lease document should be finalised and signed in
approximately six weeks.

(5) No. The project is being financed by an independent financier
identified by Treasury. The project documentation specifically
allowed for this. The State is not buying the building; it is pre-
committing to lease a building which is being built to its requirements.

EDUCATION MINISTRY - GERALDTON SENIOR HIGH SCHOOL
Boarding Colleges

295. Hon E.J. CHARLTON to the Minister for Education:
Will the Minister advise whether she is awart of any plans within the Ministry
of Education to either upgrade existing, or provide new, boarding facilities for
boys attending the Geraldton Senior High School?

Hon KAY HALLAl-AN replied:
In the interests of accuracy and up to date information, it would be preferable
for the member to put that question on notice.

AUDITOR GENERAL - APPOINTMENT
296. Hon E.J. CHARLTON to the Attorney General:

Will the Attorney General advise when the new Auditor General will
officially take up his post?

Hon J.M. BERINSON replied:
I am sorry, I do not have that information. The Office of the Auditor General
does not come within my ministerial responsibility.

COMMERCIAL TENANCY (RETAIL, SHOPS) AGREEMENTS
ACT - AMENDMENTS

Sinking Fund - Tenant's Contribution
297. Hon GEORGE CASH to the Attorney General representing the Minister for State

Development:
(1) Following amendments to the Commercial Tenancy (Retail Shops)

Agreements Act, are landWords permitted to require tenants to contribute to a
sinking fund and, if so, under what circumstances?

(2) Given the provisions of the Act, and recent amendments to it, are tenants
obliged to fulfil conditions in a current lease which have since been outlawed
by changes to the Act?
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Hon J.M. BERINSON replied:
The Minister for State Development has provided the following reply -
(1) Section 12(2) of the Commercial Tenancy (Retail Shops) Agreements

Act 1985 states -

A provision in a retail shop lease in respect of premises in a
retail shopping centre to the effect that the tenant is obliged to
make a payment to or for the benefit of the landlord, whether
by way of contribution to a sinking fund or otherwise, for or in
respect of amortization of all or part of the cost of or incidental
to -

(a) the construction of the retail shopping centre;
(b) any extension of the centre or structural improvement

to the centre, or
(c) any plant or equipment that is or becomes the property

of the owner of the retail shopping centre,
is void.

(2) In most cases, the tenants are obliged to fulfil conditions of the current
lease; however, in other cases they may not be required to do so. It is
dependent upon the actual terms of the existing lease and the relevant
provisions of the Act. The clause outlines which of the provisions of
the amendment Act do and do not apply to leases entered into before
or after the coming into effect of the amendment Act; that is,
30 November 1990.

HOSPITALS - PUBLIC HOSPITALS
Budget Reduction Instruction - Bentley Hospital

298. Hon GEORGE CASH to the Minister for Education representing the Minister for
Health:
(1) Have public hospitals in Western Australia been instructed to reduce their

budgets?
(2) If so, by how much?
(3) Has the volume of surgery at Bentley Hospital been reduced compared with

the last fiscal year?
(4) Is Bentley Hospital in need of a 'top up" of approximately $293 000 to enable

it to receive more patients?
(5) Is the renovation work for the minor surgeries at Bentley Hospital considered

essential work?
(6) If not, can the funds required for the renovation work be utilised to increase

the number of surgical cases handled at Bentley Hospital?
Hon KAY HALLAHAN replied:

The Minister for Health has provided the following response -
(1) No.
(2) Not applicable.
(3) Yes.
(4) No. Bentley Hospital applied successfully for funds under the waiting

list reduction scheme.
(5) The renovation work to be undertaken in the day surgery unit is

considered essential.
(6) Not applicable.
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UNAUTHORISED USE OF MOTOR VEHICLES - REPEAT OFFENDERS
299. Hon E.J. CHARLTON to the Minister for Police:

It has been reported that 68 per cent of persons who are charged with the
offence of unlawful use of a motor vehicle are persons who are dealt with by
the Children's Court. What percentage of those persons are repeat offenders?

Hon GRAHAM EDWARDS replied:
I do not have that information, but if the member puts the question on notice I
will seek that information for him.

SCHOOLS - BUSSELTON SENIOR HIGH SCHOOL
Indoor Lights Replacement

300. Hon DOUG WENN to the Minister for Education:
Has the Minister investigated the claim made in this House on 16 May by Hon
Barry House that the indoor lights at the Busselton Senior High School
recreation centre are not being replaced?

Hon KAY HALLAHAN replied:
I thank the member, who is a local member for the area, for his question.
Following the question raised by Hon Barry House, I had the matter
investigated. The school, the Ministry of Education and the Building
Management Authority were unaware that there were any outstanding
requests to have lights replaced in the recreation centre at the school. Since
that time, a request to replace some lights has been made, and those
replacements have been made. It is good for a member to represent his local
community well, but he ought also to check with the administrations of those
bodies which he seeks to support. That is certainly the case in this instance.
This matter has caused some measure of embarrassment. Schools always
appreciate support from their local members, but in this case there was no -

Hon P.G. Pendal: It is nice to see that Hon Barry House's action stung you into
action for once.

Hon KAY H-ALLAHAN: That is a mast uncharitable thing to say, and is quite
inaccurate. There was no long outstanding problem at all at Busselton Senior
High School with regard to lighting in the recreation centre.

ACTS AMENDMENT (VEHICLES ON PRIVATE ROADS) BILL - LEGISLATION
DELAY

301. Hon GEORGE CASH to the Minister for Police:
(1) Will the Minister advise when the Government expects to bring forward the

Acts Amendment (Vehicles on Private Roads) Bill?
(2) What is the delay in dealing with this legislation?
Hon GRAHAM EDWARDS replied:
(1)-(2)

The member is well aware of what is the delay. I cannot give him a date on
which the legislation will be brought forward, but I assume it will now be
during the next session of Parliament. I again remind the member that he has
yet to put me in contact with the person from the insurance industry whom he
indicated wanted to pursue some information with respect to this Bill.

ACTS AMENDMENT (VEHICLES ON PRIVATE ROADS) BILL - LEGISLATION
DELAY

302. Hon GEORGE CASH to the Minister for Police:
If the delay in presenting the legislation is that the Minister believes I have not
provided him with the name of some person, he is delaying for no reason. I
therefore invite the Minister to tell me, or to show me in Hansard, where I
said that I would provide him with the name of a person who wanted to
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discuss the matter with him before the legislation should proceed. Perhaps the
situation is that I suggested to the Minister chat certain people in the
community would be keen to discuss the matter with him. I hope chat in due
course the Minister will have chose discussions.

Hon GRAHAM EDWARDS replied:
I did not suggest that at all, and I am surprised chat the member is so defensive
about this. There are some difficulties, of which the member is aware, and we
are trying, through a process of consultation, to resolve those difficulties. The
member knows as well as I do just how important consultation is in matters as
important as this. I am not prepared to bring forward the Bill until that
process has properly been conducted. It may be that at the end of the day,
despite the consultative process, we are unable to resolve some difficulties or
problems, but we will certainly do our best. I assure the House chat the Bill
will be reintroduced, and chat we intend to proceed with it. What I had
offered the member previously was simply a courtesy because I understood
that he had been approached by a constituent or some ocher person who had
some interest in the matter, and chat he wanted to draw that matter to my
attention. All I did was say to him I was only too happy to do that, as I am -

Hon Kay Hallahan: With any reasonable person.
Hon GRAHAM EDWARDS: Yes, and under any reasonable circumstances. I will

go back and check Hansard, but all I am trying to do is ensure that the point
of view of whoever that person may be is taken into account so chat we do not
have any hiccups when the legislation is reintroduced. I understand the
importance of this matter, and we will be moving to resolve it as quickly as
we can, but I assume that the earliest possible date we can do chat will be the
next session of Parliament.

PRISONS - TEX-PRISONERS' PROGRAM CALLS FOR STATE AID" REPORT
Albany Community Release Program Funding

303. Hon GEORGE CASH to the Minister for Corrective Services:
I refer to an article in The West Australian of 1 June headed "Ex-prisoners'
program calls for State aid".
(1) Has the Minister read the article?
(2) If not, as the article refers to the need for funds for the Albany

community release program, will the Minister ensure that adequate
funds are provided in the Budget for this program, which is said to be
a great success in assisting prisoners released from the Albany and
Pardelup Prisons?

Hon J.M. BERINSON replied:
(l)-(2)

I do not recall seeing the article but I am aware of it because it was brought to
my attention by Hon Bob Thomas on the last day of our sitting last week.
This matter cuts across the affairs of a number of portfolios, and as far as I am
aware it would be a question of funds being found not from the budget of the
Department of Corrective Services but from the budget of a community
service organisation. This issue has been brought to the attention of a number
of relevant Ministers, but I am unable at this stage to indicate the outcome.

OFFICIAL CORRUPTION COMMISSION AMENDMENT BILL - MINISTERIAL
RESPONSIBILITY

304. Hon P.G. PENDAL to the Attorney General:
(1) Is the Attorney General the Minister responsible for the Official Corruption

Commission Amendment Bill?
(2) If yes, can he inform the House whether he has made any recommendation to

the Government which would prevent the Bill from being dealt with in the
current session?
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Hon I.M. BERINSON replied:
(1) No.
(2) Not applicable.

COURTS - COURT ORDERLIES
Resolution - Prison Officers Replacement

305. Hon GEORGE CASH to the Minister for Corrective Services:
(1) Has any resolution been forthcoming on the use in respect of the court system

of court orderlies?
(2) Is it intended to replace court orderlies with prison officers in the custodial

role currently performed by police officers in the District Court, the Supreme
Court and other courts?

Hon J.M. BERINSON replied:

There has been no decision of that kind. To the best of my recollection, no
serious consideration is being given to the use of prison officers as court
orderlies. A suggestion has been made that they might serve a function in the
holding cells of various courts, but that matter also has gone no further than
the suggestion stage.


